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Editorial

Of human beings, it is said that there are some adnot take an initiative for the
fear of difficulties ahead; and others who do tale initiative but stop midway when
confronted with hurdles; but the best men are thiy never lose heart and follow the right
path even when they are frequently interfered wighadversities. Such men are truly rare
and are assets for the human race. They takedsidd in aeons, so to say.

Shri Ashok Singhalji was one of such rare soulesehlife is but a blessing for the
entire mankind. He lived for humanity and died fimmanity. Never caring for his personal
comfort, he would incessantly endeavour to makebéte lives of millions of deprived and
the downtrodden. Hinduism for him wan an all encasging phenomenon that was
inclusive rather than exclusive. The clarity ofieisand the selfless determination to get that
vision translated as a reality into the life of @ral all made Singhalji what he was.

He taught us how to transcend the barriers ofnargi human desires and ambitions
and universalise one’s being for the welfare of and all. Dharma for him was maryaodf
one’s own vis-a-vis others, and vice versa. MaryRdaishottam was his ideal; and through
his fiery speeches he ignited the minds of milliari® thereby came forward to dedicate for
Lord Ram all that was theirs. It is solely on thsirength that Singhalji raised the great
structure of Vishwa Hindu Parishad (VHP), widenitsy frontiers much farther than what
Swami Chinmayanandji might have foreseen; and cerden with his dedication for the
cause of Hinduism.

The strength of his words came from deeds whiclwbald never publicise but keep on
performing continuously for the welfare of Hindus particular and the entire humanity in
general. Establishing schools for the tribal or Ilding temples for the erstwhile
‘untouchable’ persons in our society are only a temong several noble deeds of Singhalji
who knew the true meaning of Dharma.

In an age where religion and politics are frequeiiterlinked to weave out a confusing

social fabric so that one may be used for the oitmem attempt to serve vested interests;
Singhalji's persona stands the tallest. He wouteroay that Dharma is all pervasive and
should not be equated to narrower concepts likgioal. This is why he would always keep a
safe distance from politics.

For Hindus, Singhalji was an icon the equal of whiwe would perhaps never find. He
commanded the respect of the Hindus world overlivéel for them and dreamt for them.
His biggest dream was the construction of a gramdpte at the Ram Janma Bhoomi in



Ayodhya. His faith in Dharma would convince himtbé victory ahead; and he was eager to
see that all necessary materbésit the stones or other thingsere there in place as if he
had foreseen the day of victory which we so impelyewait for.

In order to reintroduce the discourse on the petprof construction of Ram Mandir,
Singhalji had desired to hold a seminar at theonati capital, New Delhi, on January 9-10,
2016; and despite a protest by a bunch of fanaties,Seminar on the campus of Delhi
University met with a resounding success leaviagriessage far and wide except one thing
that Singhalji was not there to see all this. Hogvg\the people devoted to the cause of
Hinduism left no stone unturned to make the Semaauccess. Similarly he will not be
there to see the Ram Mandir being constructedeatiri Ram Janm Bhoomi; but millions
and millions of those espousing his cause willaiely do.

The shattered hopes of Hindus may take a shape dayn@hen a majestic temple is
born out of those stones having Shri Ramlala Vieajnat its garbh grih, that is, sanctum
sanctorum. However, Singhalji has taught us nédde heart and continue to do what is our
Dharma in this regard; because the temple for Bam ought to be built only on the strength
of Dharma by means that are Dharmic and people avldruly Dharma parayana for Lord
Rama Himself is the embodiment of Dharfra faareara aai:

Singhalji was a man of many worlds: Vedic to Safento Modern. Thus he had a
vision that embraced many planes and extended toaamy horizons. In the year 2007 he
provided not only inspiration but also the resoaréar establishing Arundhati Vashishtha
Anusandhan Peeth, a Centre fqolicy research in the light of Integral Humanism
propounded by Pt. Deendayal Upadhyay, at his palreouse Mahavir Bhawan, Allahabad.
About the same time he also exhorted us to launwtianal Journal on Indian Thought and
Policy Research which came out in the year 2010has Journal of Indian Thought and
Policy Research which is running in its sixth yeaw.

This issue of the Journal is dedicated to Singlaad@ as such it shall include some
of several thought provoking papers presented etséminar mentioned above. His words
and vision will continue to guide us in our endeavto serve the cause of humanity which
was so dear to him. In order to constantly remincselves of the vision of India cherished
by Singhalji and to work to that end, the forthcogissues of the Journal shall carry on a
prominent place a photo of Singhalji accompanied Ipyece of his inspiring thoughts.

b

(Dr J Pgtira)
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Building the Sri Rama Temple in Ayodhya
The Legal Case

-Subramanian Swamy

Sri Aurobindo said: “All great movements of life India have begun with the new
spiritual thought and usually a new religious &atfilv Even Jawaharlal Nehru ultimately at
the fag end of his life acknowledged this truth lfis foreword to one of Dr.Karan Singh’s
books) as follows: “It is significant to note thgreat political mass movements in India have
had a spiritual background behind them”.

A society based on dharma is vitally needed at mfignent in our history, because
there is a dimension to the current national ¢rizéenely, the moral decay and the decline of

character in our society which if not stemmed, glitlwly poison our nation to death.

This decay and decline is visible in every aspéaur life—politicians defecting for
office and cash, bureaucrats taking bribes, teachating exam questions, students passing
by cheating, businessmen adulterating productsydesvcheating clients, doctors betraying
their patients etc. To some extent such degeperas there in every society, but the
alarming aspect in India is the pace of this desagy the spread of it. Consequent to this
decay is the wave of dangerous cynicism amongsidhth.

This moral decay has to be stemmed. A renaissainealues in society has to take
place. How will this renaissance come about? whith leader shall be its instrument? For
this, a leader shall be one who is committed tadanlogy and determined to implement an
agenda for renaissance.

'Ph.D. (Harvard). Dr Swamy, an eminent economist amdnowned political thinker, is also a former ami
Minister for Commerce, Law & Justice, Governmentrafia; and a former Professor of Economics, [IEwN
Delhi.
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In India, the majority is the conglomerate Hindanomunity which represents about
80% of the total Indian population, while minorgiare constituted by Muslims (13%) and
Christians (3%). Sikhs, Jains, Parsis, and soreramall religious groups, represent the
remaining four percent. But while Sri Rama is redeby Hindus as aavatara(incarnation);
the other religious groups also respect his ngbdmd moral courage. Thus Rama is an

eternal national icon for all Indians.

Thus re-building Sri Rama Temple in Ayodhya becomaegsational goal. It must
however be accomplished legally and with maximumsensus. This Seminar is about how
it can be accomplished. The re-building of the Rareeple is part of our renaissance. It
means righting a historical atrocity.

True and devout Hindus believe that Bhagvan Sri&waas born in Ayodhya, the then
capital of a flourishing kingdom of the Suryavanag@masty. Rama is veneratedMaryada
Purushottamand worshipped by Hindus of the north.

As anavatar of Vishnu, while it was first propagated by thenfiksaints known as
Nayanmars and Alwars who composed many hymns amgsstedicated to his divinity; in
the North, which later came to accept Rama as esyecially thanks to the saint Tulsidas,
the fervor for Rama worship is much more. In thabse, Sri Rama was the first truly
national king of India: supra region, suprarnaor jati. That is why poet Igbal called him
‘Imam-e-Hind'.

The exact spot of the palace where Rama was basnbhen, and remains, firmly
identified in the Hindu mind and is held as sacrBdis is the very area where stood from
1528 AD till December 6, 1992 AD a structure thatme to be known as Babri Masjid, put
up in 1528 AD by Babar’s commander Mir Baqi.

In fact, Baqi was a Shia Muslim, and hence he ohenit to be a place for Shias to
read namaz. Today, interestingly, it is the Sunak¥\Board, which entered the legal dispute
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as late as 1961, and has been litigating in thet @aiming the title to the land on which the

structure once stood.

| call it a “structure” since it cannot be strictballed a mosque by Sunni edicts
because it did not have the mandatory minaretsveamli[water pool]. That a Ram temple
existed and or that there is a sacred spot knowRaasjanmabhoomi is attested by many
ancient sources and by modern scientific methods.

In Skanda Puranahe site is vividly described. Valmiki Ramayanacadescribes it
beautifully. Less than two decades before Mir Baagried out the horrible demolition of the
Ram Temple, Guru Nanak had visited the Ramjanmabhaad had darshan of Ramlala in

the mandir at the spot.

There are many commentaries on this visit whichegpart of the Sikh scriptures. Guru
Nanak himself records the barbarity of Babar’s siwwas [in Guru Granth Sahib at p.418]. In
Akbar’s time, Abul Fazal wrote the Ain-i-Akbari imhich he describes Ayodhya fame as the
place of “Ram Chandra’s residence which in Treta egmbined spiritual supremacy and
Kingship” [Tranlated by Col. H.S. Jarrett and pshé&d in Kolkata in 1891].

In Chapter X of the Report of the Archeological &y of India, NW and Oudh
(1889), it is mentioned (p.67) that Babri Mosquea$nbuilt in AD 1528 by Mir Khan on the
very spot where the old temple of Janmasthan of Raandra was standing.”

Hindus throughout foreign occupation of India haeeply held as sacred that exact
spot where the Babri Masjid once stood, as theiactcorded in many official and judicial
proceedings. In 1885, for example, Mahant Raghbiaerin a Suit No 61/280 of 1885 filed
in the Court of the Faizabad Sudbdge against the Secretary of State for India (whe
based in London), prayed for permission to buildemple on the chabutra outside the
mosque. His suit was dismissed on March 18, 1886.

However, in his Order the Suludge, an Englishman, stated thus: “It is most
unfortunate that a Masjid should have been buillaol specially held sacred by the Hindus.

! See, Chapter X, Vaishnav Khand, ibid.
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But as the event occurred 358 years ago, it idat@mnow to remedy the grievance.” Since
the English as policy never sought to disturb thaad status quo in India as evidenced, for

example, on the ‘Sati’ question, the Judge tooketiey way out and dismissed the Suit.

It is now well established by GPRitrected excavations done under the Allahabad
High Court monitoring and verification in 202003, that a large temple did exist below
where that Babri Masjid structure once stood. lipions found during excavations describe

it as a temple of Vishnu Hari who had killed thers® king Dasanan [Ravana].

The Sunni Wakf Board does not accept these findaggef any meaning or of any
consequences. It does not however matter if alwhs indeed so or not, since under Section
295 of the Indian Penal Code (IPC) it is prescritieat “Whoever destroys, damages or
defiles any place of worship, or any objéetld sacred by any class of persongth the
intention of thereby insulting the religion of aokass of persons or with the knowledbat
any class of persons is likely to consider suchrdeson, damage or defilement as an insult
to their religion, shall be punishable with imprisonment of eithesatgption for a term
which may extend to two years, or with fine, orhwitoth.”

That is, an offence under criminal law is commit{bygl the defilement, etc of a thing)
if a body of persons hold something as sacreddsdaot matter if the majority does or does
not hold so. Nor can a court decide what is saarewhat is not. Only a body of persons
can identify what is sacred. The offence under i8ec295 IPC is cognizable and non-

bailable, as well as non-compoundable.

The fundamental question before us is thus thisa @atemple and a masjid be
considered on par as far as sacredness is con@efRelying on two important court
judgments that hold the field today, the answelNi®. A masjid isnot an essential part of

Islam, according to a majority judgment of a Cansiton Bench of India’s Supreme Court.

In the famougsmail Farooqui vs Union of Indfathe Supreme Court observed: “It has
been contended that a mosque enjoys a particusdtigroin Muslim law and once a mosque

is established and prayers are offered in such sque the same remains for all time to

1(1994) 6 SCC 376.
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come a property of Allah...and any person professtamic faith can offer prayer in such a
mosque, and even if the structure is demolishesl ptace remains the same where namaz
can be offered"”

The Constitution Bench rebutted this contentionirsga “The correct position may be
summarized thus: Under Mohammed law applicabl@dal, the title to a mosque can be lost
by adverse possession...A mosque is not an esseatiabf the practice of the religion of
Islam andnamaz (prayer) can be offered anywhere, even in the opecordingly, its
acquisition is not prohibited by the provisiondlie Constitution of India®

Thus, any Government depriving the Muslims of the&bB Masjid by an order of
acquisition is within law, if the government degd® do so in the interest of public order,
public health and morality (Article 25 of the Candion). The position in Islamic law is
even clearer: in Saudi Arabia the authorities déshomosque to lay roads and build
apartment building. Even the mosque where Islamipliet Mohammed used to pray was

demolished!

But then what of a temple? Is it in the same categas the mosque in our
jurisprudence? When | was Union Law and Justiceidir in 1990-91, this question of the
status of a templeven if in ruins or without worshipad come up before me in a case of a
smuggledout bronze Nataraja statue which was up for auétidrondon.

Earlier the Government of India, when Rajiv Gandlais PM, had decided to file a
case in the London trial court in 1986 for recoveriie Nataraja statue had by then been
traced to a temple in ruins in Pathur, in Thanjalistrict. A farmer named Ramamoorthi had

in 1976 accidently unearthed it while digging muithva spade near his hut.

When the news spread, touts of an antique dealeaime Ahmed Hussein reached him
and paid a small sum and smuggled it out to Lonedrere in 1982 they sold it to Bumper

Development Corporation Private Limited. In turme tsaid Corporation sent it to the British

! See, para 80, ibid.
2 See, para 82.
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Museum for appraisal and possible purchase. By therGovernment of India was onto it
and asked the UK government to take action.

The Nataraja idol was seized by London MetropoliBolice, and thus the Bumper
Development Corporation sued the Police in courtréoovery but lost the case. An appeal
was filed in the Queens Bench (i.e., our High Ctewnel) which was dismissed on April, 17
1989. So, the Bumper Corporation went to the Hafdeords (our Supreme Court level at
that time). On February 13, 1991 when | was Law iMar, the judgment came, which is
truly landmark, dismissing Bumper's final appéal.

The House of Lords upheld the Indian government'sitpn that because of tipgana
prathista puja a temple is owned by the deity, in this case L®hiva, and any Hindu can
litigate on behalf of the deity asde factotrustee. The Bench consisting of Justices Purchas,
Nourse and Leggatt concluded: “We therefore hoéd the temple is acceptable as party to

these proceedings and that it is as such entitlsdé for the recovery of the Nataraja.”

Thus, even if a temple is in ruins (as the ASI lhaghd the Thanjavur temple) or
destroyed (as was Ram Temple in the Babri Masga)arany Hindu can sue on behalf of
Lord Rama in court for recovery! No such rulingsgifor a mosque for the simple reason
that a mosque is just a facilitation centre foidieg namaz, and has no essentiality for Islam
as a religion. It can be demolished and/or shifiechny building can be; as is being done

today in Arab countries and Pakistan.

That is, the Ram Temple on Ramjanmabhoomi has arriding claim to the site than
any mosqueThis is the fundamental truth in the Ayodhya disptihis truth will apply, for

example, to Kashi Vishvanath and Sri Krishna Jarmoloii temple sites as well.
I

ROAD MAP FOR BUILDING THE RAM TEMPLE

! See, (1991) 4 All ER 638.
2 See, p 648, para g, ibid.
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Therefore, what should be the road map or bluefoinbur government to deliver on
the BJP’s 2014 Manifesto promise? The followingstmay be taken by 2016 tebaild the

Ram Temple in Ayodhya and fulfill the commitmentthe electorate:

(1) Appoint a former Chief Justice of India, such as, gxample,
CJl S.H. Kapadia as the Executor. The office ofERecutor may liaise with
a designated Minister such as, again for exampee@l V.K. Singh.

(i) The designated Minister may issue Notice to therBelasjid
Muthwali who is a hereditary supervisor, and isnlgvin India, asking him to
formally agree to withdraw his claim to the Ramjarihoomi, and offer him
an alternative site for a masjid to be built at lpubxpense, across the Saryu
River.

(i) Call a meeting of Islamic clerics, Indian and fgreiand seek
their endorsement. The Supreme Court may themppeached for disposing
off all pending SLPs and Writ Petitions relatediite Ramjanmabhoomi.

(iv) If such an endorsement is not forthcoming then the
Government should move an enabling Bill in Parliatrend have it passed.

(v) Create a Ram Temple Re-Building Committee on thartdh
temple model, with Shri Ashok Singhal of VHP as @ersort.

(vi) Begin construction of the Ram Temple on an auspgate in
2016.

But in the meantime there is no need to torturelandiliate the bhaktas and devotees
who come to worship at the present makeshift Ranéndir. They get no basic facilities
of drinking water, shoe/chappal racks, toilets patking spaces. Yet a whopping entry fee is

collected from the devotees.

The question is whether these restrictions areatiied of the fundamental rights of

worship under Article 25 of the Constitution, sudjef course to reasonable restrictions of

! The draft seems to have been prepared beforeatsing away of Shri Ashok Singhal. The idea of tional
seminar on Shri Ramjanmabhoomi had been mootedrgh&lji; but, unfortunately, his end came befdre t
fruition of the said idea-Editor.
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public order, health and morality, and also of famental right to hygiene [ AIR 1952 SC
196 & AIR 1999 SC 92]

This Hon’ble Court (in the Farooqui case: (1994@C 361) had permitted worship in

the makeshift temple of Ramlala, subject to maimitey thestatus qumn the disputed site.

But what the scope of this direction to maintagts$ quo is, has also been made clear
by this Hon’ble Court i.e., themandategiven to the Receiver in Section 7(2) of the
Acquisition of Certain Areas at Ayodhya Act, 19@3ensure thastatus quaas of January 3,
1993 in the disputedreais maintained. The area of dispute has been dkfingh clarity in

the aforesaid judgment

But in the name of maintaining the status quo,Rkeeiver and the UP administration
have imposed the most unreasonable and arbitrestyicteons on the worship itself,
tantamount to sacrilege, and causes gross incoenvemito the lakhs of devotees coming

from all over India for darshan.

That whether the present restrictions are beyorsl Hon’ble Court’'s mandate was
gone into by a Special Bench of three Hon’ble judgéthe Allahabad High Court on the
Writ Petition No. 3067 of 1994 filed by D.N. Agarlvgpraying for modification of
unreasonable and arbitrary restrictions on devghaeed by the Receiver on the access to,

and worship of the Ramlala idol at the temple mdisputed area.

The Hon’ble High Court while allowing the Writ P&bin, passed an order (vide Order
dated February 23, 1996) detailing the various sgy modifications in the restrictions.
This was stayed by this Hon’ble Court on a petitidad not by the Receiver, but by an
interlocutor Syed Hashmi in1996. | have challentiesl by way an Interlocutory Application
[1A].

The issue in this 1A thus arises from this stayimunction granted by this Hon’ble

Court in 1996, and which injunction is continuinigdate.

1(1994) 6 SCC 361 at 394.
2 See, para 24 at p 395, ibid.
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In my affidavit | have therefore prayed that thgumrction on the directions of the
Allahabad High Court Special Bench be vacated mxdiue present restrictions imposed by
the Receiver are arbitrary, unreasonable, oppresand violative of Article 25 of the
Constitution. In fact even the Hon’ble High Couttserved that the Receiver implicitly

admitted the same.

In a nutshell, it is an admitted fact that thera imakeshift Ramlala Mandir, on the site
of the Ram Chabutra which site was for centuriegdethe perimeter of the now demolished
Babri mosque.

This Hon’ble Court had [vide (1994) 6 SCC 361] apped a Receiver for the disputed
area but permitted the continued worship at thigple, subject to maintaining status quo as
of January 3, 1993.

In the name of the status quo, the appointed recéigs imposed restrictions on the
access to the temple and the mode of worship.

The Hon’ble thregudge Bench of the Allahabad High Court, after regara Writ
Petition, passed a detailed Order in February 188@éing these restrictions as arbitrary and
unreasonable, and directed the Receiver to implenestrictions which the Hon’ble Bench
stated to be reasonable.

While the Receiver did not appeal against that Qroiet as stated above an intervenor
in 1996 filed an SLP and got an interiminjunction which continues today. No proceedings
followed thereatfter till | revived the issue by wafyan IA in 2009.

The question is whether the restrictions on worsinigp access imposed by the Receiver
bear any nexus to the scope of status quo in teeardispute, and whether these restrictions
are violative of the fundamental rights of worshipder Article 25 of the Constitution,
subject of course to reasonable restrictions ofipusder, health and morality, and also of

fundamental right to hygiehe

'AIR 1952 SC 196 & AIR 1999 SC 92.
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What the scope of this direction to maintain stajus is, has also been made clear by
this Hon’ble Court i.e., themandategiven to the Receiver in Section 7(2) of the Asifion
of Certain Areas at Ayodhya Act, 1993 to ensure sketus quaas of January 3, 1993 in the
disputedareais maintained. The area of dispute has been dkfinth clarity in the aforesaid

judgment in para 24 on page 395.
\Y

At the outset, it may usefully also be recognizeakt puja to Ramlala at the disputed

site has already been permitted in a restricten foy this Hon’ble Couft
It was held in the said judgment that:

“However, confining the exercise of the right ofisioip of the Hindu community to its
reduced form within the disputed area as on 7-131%sser than that exercised till the
demolition on 612-1992, by the freeze enacted in Section 7(2) {of Not33 of 1933}
appears to be reasonable and just in view of thetfat miscreants who demolished the
mosque are suspected to be persons professingatdicer Hindu religion. The Hindu
community must, therefore, bear the cross on itssicor the misdeed of miscreants

reasonably suspected to belong to their religiold' f

| do not challenge the vires of directing a restdcform of worship, but only the
unreasonableestrictions in the name of security and status goposed on devotees to
perform the restricted worship. At some stage, Wéwer reserve the right, on some other
appropriate occasion, to challenge jindicially delivered dictunthat the Hindu community”
must bear the cross” for the Babri Masjid demahti@hereby, it is obvious that Hindus are
not treated evenhandedly: it is pertinent to ndtat tthere is a reasonabpgima facie
presumption that the Babri Masjid itself (and indleee large number of mosques all over

India) was constructed after the original templeweamolished by Muslims.

! See, [(1994) 6 SCC 361 at 394].
See, (1994) 6 SCC 361: para 47at p 406 and paaa 8.
%See, para 53 at ‘C, ibid.
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Specifically, re: the Babri Masjid, this is a fimgi of a Commission of archeological
experts that was set up on the directions of the'lb#é® High Court , and this forms part of
the record of the proceedings in the main titlé Buprogress before the Lucknow Bench of
the Hon’ble High Court. But it would be very wrofrgm that to extrapolate that the Muslim
community must therefore “bear the cross on itssther the misdeed of miscreants

reasonably suspected to belong to their religiold' f

Most recently | had visited the Ram Jannmdsni shrine; and was appalled at
the unnecessary hardships and indignities to whlekiout Hindu pilgrims are being
subjected by crude police procedures, whereby degcire denied even the performance of
archakas at the temple. Full details of the harassind denial of amenities, are in and have
been commented on in the Allahabad High Court jusigim

Clearly by all objective assessments, these mesasure unreasonable restrictions on
the right to the permitted worship. On making enigsi | was told that these were inevitable
under thestatus quoorders of this Hon’ble Court and that these mast hile the suits

thereon were heard in the Hon’ble High Court.

In the matter oDr M Ismail Farooqui etc.versus Union of Indand other$ this
Hon’ble Court has held that a mosque is not anngiséer integral part of Islam. Hence, a
mosque can be demolished in certain circumstanedsrwsecular law, and some other site

can be used for reading narhaz

That is not the position vis-as a temple in which the idol has been consecrhted
prana prathista puja and built according to agahastsas. The Rama idol on the chabutra
(the chabutra was built within the complex duringbAr’'s regime) is one such consecrated
idol.

Also notable historians have held that the templdiex to that, of which remains are
still there in the archeological records, must hla@en built in the days of Raja Vikramaditya

of Ujjain, hence of heritage value besides beingssential part of Hindu religion.

1(1994) 6 SCC 394.
2 See, para 70, 78,& 80, ibid.
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Re-building a Sri Rama Temple legally and by casse building amongst the vast

majority of the people, will have a profound imgliion for Indian society.

Therefore under law the Union Government can aeqthie Babri Masjid site by a
public notification, and urge the Muslim communityagree to shift the building of a new

masjid to some other site well beyond and acros$Hryu River.

It is important to note here that as of now thar @ight mosques in Ayodhya area
which the ASI has taken over since these had naconeng to read namaz. Hence what use

will another mosque be of?

Hence the national response to the judgment of hamkBench of the Allahabad High
Court allotting one-third of the Ramjanmabhoomithe Sunni Wakf Board to build a
mosque in the area near the Ramlala temple shauld lesounding “No”. A temple cannot
be equated to a mosque in either its immutabilitigsodivinity. The masjid in Islamic law is

just a building to facilitate reading of namaz, elhanyway can be read anywhere.

Nor can we Hindus by the back door allow aggressiod atrocity of demolishing
temples to be rewarded in any manner. Thereforeyisthe Shah Bano case precedent,

Government should bring an amendment to the Adiprisof Certain Areas of Ayodhya Act

of 1993 to bar constructing any structure othenttieose connected with a temple for Sri

Rama.

That will be a befitting atonement of the so-calk=tular people of our nation who
have tacitly been tolerating for so long the detiwii of Ram Temple on the orders of Babar

of Afghanistan.

Thus, if the Sri Rama Temple issue is settled ledgaland by such an overwhelming
consensus, then it would trigger a renaissance ihé Indian cultural ethos, and lead the
Nation to gradually but inexorably define a Virat Hindustan Identity for all Indians.

The Nation would then become united as never befare
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Ram Mandir: When?

kamleshwar Nath!

Eldorado India:

1. Bharat (i.e. India) drew attention Worldwide fos §OLDEN BIRD Soney-
ki-Chiria) image born of Trade relations and propagatiosmfituality and Philosophy of
Love & Non-violence. The majestic Himalayas guagdine North with lands acknowledged
asParadise on Eartl{Kashmir), the fertile lands of Indo-Gangetic pkioverflowing with
the Nectar of riveGanga, Yamunand host of others, the great Oceans around pessant
panorama which attracted explorers like Greek Mingees and Chinese Hieun Tsang,
Vasco-de-Gama, Missionaries like St Francis Xa\aed Austrian Jesuit Father Joseph
Tieffenthaler, Parsees and so on. They also prdvat&action for Invasions, initially for
expansion of territory like Alexander the Great; bater for sheer loot & plunder, like
Mahmud Ghaznavi who destroyed thousands of Hindmples, including the Great
SOMNATH JYOTIRLING TEMPLE (1025 AD) in several radkilling over 50,000 people
and carrying away tons of Indian wealth. The neunfbenergy of Islam in"7Century AD
with its concept oKafir & Jihad prompted many a valiant Muslim warriors to spreatito
the World, and India had its share! After Mahmudndr set upon India in 1398. He was
prompted by a Verse in Quran searched out by himnzanding: “O Prophet, make war
upon infidels and unbelievers and treat them witlesty”; Timur proved true to the
invocation (Para 4011 of Hon’ble Justice Agarwalidgment). In December he destroyed
Delhi, seized tons of treasures and took them tma®8akand. His great-grand-son Babar
invaded India 5 times, and left the legacy knowBabri Masjid for the future generations to
reckon with — the controversy rages on! ‘Weabri Masjiderected over a Hindu Temple at
the Birthplace of Lord Ram in Ayodhya after demoiigy the Temple?’ Babar's own
narratives in his Memoirs, calleBabarnama are both interesting and instructive. Its

! The author is a former Judge of Allahabad High i€dtice-Chairman Central Administrative Tribunall&p-
Lokayukta (Ombudsman) of State of Karnataka (India)
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accredited translation in English by A.S. Beveridgdahe source for the purposes of this

paper; references of pages relate to that traoslati

Babar's Ayodhya Expedition:

2. "Ayodhya is to Hindus what Mecca is to Muslims aedusalem to Jews" (vide, P. Carnegy's
'A Historical Sketch of Tehsil Fyzabad, Zila Fyzebaf 1870).From the date Babar conquered
Kabul, Babar's desire for IndiaHindusta) had been 'constant’ (p. 478). In 925 AH
(4.1.1519), he led the army out to Bajur (N.W.F.!P)..... As Bajauris were rebels aad

enmity with the people of Islam, ........... they were put to a general massacre and their

wivesandchildrenmade captiveAccording to a guess, more tha@00menmettheir death

(p- 370).'Some heads dbultans and of others were sent to Kalith the news of success'
(p.371).

3. In 929 AH (Nov. 1522 to Nov. 1523), Babar made3ifsexpedition into India on an
appeal made by Daulat Khan Lodi and Alauddin-AlaimaK Lodi for help against Ibrahim
Lodi who ruled atDilli (Delhi, the Capital). There has never been a dearthraitors in
India". Ibrahim Lodi had called Daulat Khan; but ............... Weat Khan preferred
allegiance to Babar, hence asked for Babar's lggmst Ibrahim Lodi' (p.439-440).

4, In 930 AH (10th Nov. 1523 to 29th October 1524)haee was occupied by Bihar
Khan Lodi who had led Ibrahim Khan's army in pursafi Daulat Khan. A battle ensued
between Babar and Bihar Khan Lodi; the latter wefeatedwith great slaughterBabar's
men followed his fugitive men into Lahorplundered the town and burned some of the
bazaars. Four days later, Babar moved to Dibalpur (Soutlls)arwhich was stormed,
plundered angutto sword(p. 441).

5. In 932 AH (17th Nov. 1525) Babar started on Hise%pedition into India (p.445). On
Dec. 26 and 27, 1525, Babar dismounted on the bariker Chinab(p.453), and proceeded
to visit Bahlolpur,which was KHALSAvith a plan to bring Sialkot to it (p. 454). Bahaas
on his march towardBilli (Delhi) of Ibrahim Lodi who, then, had a standimgg of 1 Lakh

! Recently, Sri Mani Shankar Iyer, a senior Congteasler, urged Pakistani establishment to “remowliM
(PM of India) and to install ‘them’ (the Congress)power in Delhi”. Only a few days ago, a processivas
taken out in Rajasthan which raised pro-ISIS anttR8S slogans: ISIS is an Organisation callinglfts
‘Islamic State of Iraq & Syria’ conducting itsel§ @ terrorist militant outfit carrying oudihad againstKafirs;
RSS is Rashtriya Swayam-sewda#ngh, a Hindu Nationalist organisation of Indiat#ar.
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and 1000 elephants. Babar bestoviitialpur on Baqgi Shaghawablnd sent him to help
Balkh (p.463).[This Baqgi Shaghawais Mir Bagi of Ayodhya episodg.On 28" Feb. 1526,
Babar appointetiumayunto act against Hamid Khan. Off March 1526 Humayunarrived

to wait on Bababringing with him as many as 100 prisoners and B etephants. Ustad Al

Quli and the matchlock mamere ordered to shoot all the prisoners by wayxaineple......

It was_anexcellentOmen(p.464).

6. Pages 469 onwards record the battl®ahipatand defeat of Ibrahim Lodi. At page
472, A.S Beveridge has recorded Foot-note No. ltiov@ng, inter alia, thatBabar built a
(perhaps a commemorative) Mosque one mile to tike of. the Town". Page 478 mentions
Babar enter into Agra on fO0May 1526. At page 687, mention is made+bfmayun's
retainer, Hindu Beg taking possessionSafmbhalin 933 AH (152627 AD). Hindu Beg

transformeda Hindu Templeinto a Mosqueby Babar'sorder which was commemorated by

aninscription still existing on the Mosque.

7. Page 483 mentions “Rana Sanga who in these laysridad grown great by his own
valour and sword........ He became possessed of mantheif dependencies such as
........... Chandiri. Chandiril stormedin 934 AH (1528 AD) and by God'spleasuretook it

in a few hours ............ We made_generalassacreof the Pagansin it and, as will be

narrated, convertedwhatfor many years had been a mansion of hostility antmansion of
Islanm’

8. Accounts of battle wittRana Sangare contained in pages 561 onwards. Page 572

records: “Theabsurd Hindus knowing their position perilous, dispersed likarded wool
before the wind, and like moths scattered abrd&mlindswere madeof their bodiesof the

slain, pillars of their heads’ Page 57475 records: ‘After this succesShazi(Victor in Holy

War) was written amongst the royal titles. Belowe fhitles entered on thEatehnama |

wrote the following quatrain:

"For Islam'ssake, | wandered in the Wilds

Prepared for war witPagans and Hindus

Resolved myself to meet the Martyr's death
Thanks be to God! &hazil became.”
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An Order was given to set up a pillargdgan headsn the infant hill between which
and our Camp, the battle had been fought — P. 58y 26.12.1527, Babar sent troops
againstBayazid Farmuli(p.589) who had been given charge of Aud (Oudhdhya) by
Humayun (p.544). P.595 mentions: “On 27.2.1528 passed Kannauj and dismounted on
the Western bank dbanga(p.599) On 21.3.1528, | visitetlaknau(Lucknow), crossed the
Gui water (Gomti river, p.601). On 28.3.1528, we dismoungdr 3 Kurohs from Aud
above the junction dbagar (Gogra river) andird(a) (p.602). ........ We stayed a few days
on that ground (nea&ud) in order tosettle the affairs of Aud............ On 2.4.1528, | rode
out intending to hunt."

9. A.S.Beveridge writes Foot-note 2 at page 602 thataccount of the hunting
expedition survives. Th8abri Masjid was erected during that unaccounted period. It is
further stated at p. 603 that in all known text8abarnamathere is a break of the narrative
between April 2 and September 18, 1528, mentionethlt from Jumadal2, 934 AH to

Moharram3, 935AH. Babar's occupations during those 5 1/2 montlssing period are not
available in his chronicle of 935 AH (i.e. 15.9.85® 5.9.1529 — p.605) and although it
makes several references to occurrence$asf year' and of Babar's acts, yet there is no
mention of his having planned, directed or ere&elri Masjid.

10. The available accounts, as indicated above, unkaista show Babar to be a fanatic
Muslim out to destroy theKafir Hindus’, strike terror among the vanquished byipgtup
mounds of ‘bodies slain’ and pillars of ‘heads sedefrom bodies’, destroy their places of
worship and replace them with Mosques — specifintroe is made of transforming a Hindu
Temple in Sambhal (U.P.) into a Mosque 1527 under the orders of Babafn

recommencing his diary (tigabarnamain September 1528, the same story stands repeated
Page 606 mentions Babar ordering cutting out oblal sed building-stone hill iDulpur
(Dhulpur) on 21s3rd Sept. 1528. "l ordered a seat and a fourtpilglatform to be cut

1528, he sawrwah Valley and wrote that he found '3 sidedlfvah are solid rock, and on

! The spree of ‘beheading’ the captured victims icomts even now: ISIS beheaded two foreign Joutsadis
put up video of the act on social media, a couplgears ago; Pakistani Jihadi militants beheadeax $eidiers

of Indian Defence Forces guarding the LOC in Kashanfew months ago, and carried away their heads!-
Author.
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these sides people have cut out Idol-statues, @ngesmall, one large statue on the South
side being perhaps 2fari (yard9 high. These idols are shown quite naked withawedng

for the privities ....... Urwah is not a bad place .... the idols are its defector,my part,
ordered them destroyed' (p.612). [Those were Jamples.] With evidence of destruction of
Temples/ldols and replacing them with Mosques bbé#fore and after the Ayodhya
expedition, it is quite probable that during Babakyodhya expedition, a Hindu Temple at
Lord Ram’s Birthplace was destroyed dBabri Masjid erected over it as the Majority of

Judges have already held in Ram Janmabhumi-Babri Masjid case.

The High Court:

11.  This case has been decided by a Bench of 3 JuHgesy decision is the decision of
‘Allahabad High Court’ — a Court of Record. Theinamimous decision is Full Bench
decision which carries a very high status and iguestionably binding on all smaller
Benches. If there is a dissent among Judges, thenom view of the larger number of
Judges is Majority decision, and the view of th&t is Minority decision; the Majority view

supersedes the Minority decision. Single Judgessvyivhere other Judges choose not to

express a viewould, nevertheless, be the decision of the ‘AltaHigh Court'.

The Court’s Decision:

12. The 3-Judge Bench of Allahabad High Court’s Luckn8ench, consisting of
Hon’ble Justices S.U.Khan, Sudhir Agarwal and Dha$na delivered separate Judgments
on 30.9.2010 in this Nationally-important case gapgy known asRam Janma-bhumi-Babri
Masjid case The Judgments have been published by Malhotra Hause, Allababad, in 3
Volumes in continuous pages. References to pag#ssrpaper are from that publication.
Between Justices Khan and Agarwal, an exhaustidgnpent was recorded by Agarwal J.
and Justice Khan mentioned at page 109 that exxemtspect of issues on which he had
recorded findings, he “fully agreed with the fingamof Justice Agarwal, subject to anything
contrary stated/found in this judgment of mine”isltimpossible to place the full picture of

the case in a short paper like this; and, henceffart is made to set out the essence.
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13.  The disputedpremisesin the case consist of an area which was surraurmne
boundary walls anthcludedthe Masjid within, described adisputed structureCounsel for
Muslim Parties stated on 22.4.2009 before the BéimahMuslim Parties did not dispute that
Lord Ram was born at Ayodhya, but they seriousypdied the assertion that Lord Ram was
born at premises in dispute (p.101). Earlier, imapd9 of Written Statement dated
26/29.8.1989, in reply to Plaint of Ramlala’s SiND. 5 of 1989), the Muslim Parties (Sunni
Central Board of Wakf) had pleaded that it was yvaoubtful’ that the personality of Shri
Ram Chandra ji is a historical personality andtHer, even the location of present Ayodhya
did not tally with the location of Ayodhya as givenBalmiki Ramayanvhich also creates ‘a
doubt’ of there being any place of birth of Shrink&€handra ji in the present Ayodhya. It
took 10 years for Muslim Parties to admit that JRa@m Chandra ji is a genuine historical
personality born in Ayodhya as it stands and tbatds stated iBalmiki Ramayanlt is
interesting that this ultimate admission — whicimeaafter the entire evidence, including
report of Archaeological Survey of India had beendauded — is mentioned to be ‘for the
purposes of this case!” As if, in any other contélRey would not abide by the admission.
That is the standard of credibility of Muslim Pasi In this context one is reminded of the
proposition of ‘celebrated Muslim historian and @leln Maulana Syed Sababuddin Abdur
Rehman in the preface to his treatise “Babri Mdgwat ‘On behalf of Muslims | also have a
right to say that if it is proved that Babri Mashids been built after demolishing Ram Janam
Bhumi Mandir on its place, then such a mosque iit lom such an usurped land deserves to
be destroyed. No theologian or Aalim can give Fatwahold Namaz in it' (p.2005 of
Hon'ble Justice Agarwal’s Judgment). Perhaps Gawemt of India’s White Paper on
negotiations between representatives of HindusMunglims too mentions likewise so that if
it is held by Court of Law that there did exist améii Temple over which thBabri Masjid
was erected after demolishing the Temple, Muslirosld voluntarily give up their claim to
disputed property. Not so now after Court Judgmehhe Bench has given its decision in
favour of Hindus on both points; but there is nedtbility in promises. Wrong doers rarely
have credibility.

14.  Khan J held that very large area’'was considered to be the birthplace of Lord Ram
by general Hindus in the sense teatmewhere in that large area Lord Ram was bobuit

after construction oMasjid, Hindus started treating/believing the site of Masjid as the
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exact place of Ram’s birthplace (p.103). Even soattopted the view of Agarwal J. that the
Central Dome of the Masjidias the birthplace of Lord Ram. He held that addimdol is
Deity, butit was not necessary to decide whether the laradf ihe birthplacelan be Deity
under Hindu Law(p.108) It was further held that thiglasjid was ‘constructedy or under
ordersof Babar’ but the premises on which it was coretéed did not belong to Babar or to
the person who constructed it; that no temple veasdlished for constructing thdasjid but

it was constructed over the ruins of a Temple l\simge a very long time, utilising some of
the material of that Temple for the constructiontlodé Masjid. Appreciating that, under
Muslim Law, no one could construct a mosque on farts property without the other’s
permission, he held that since it was not proved tthe land belonged tmyoneelse hence
due to its long user asMasjid it would be presumed to be a vaMbsque by Userlt is
further held thamuch beforel855, Ram Chabutra and Sita Rasoi had come in&iesxie
within the premises of thiglasjid and Hindus worshipped thereat, while Muslims toedut®
offer Namazinside theMasjid which was a ‘very very unique and absolutely unpdented
situation’. For this reason, Khan J held that bétindus and Muslims were ifoint
possession of the entire premises in dispute, afthaising and occupying different portions
of the premisesvithout any sort of Partition. It was also heldttsace both Parties have
failed to provecommencement of their titleence, by virtue of Section 110 of Indian
Evidence Act, both Parties ajeint title-holders of the disputed premisd$owever, his
Lordship further held thatomedecades beforé949, Hindus started believing/treating the
site of theCentral Dome of the Masjidias the birthplace to be the exact place where Lord
Ram was born, and finally the Idol of Lord Ram wdaced under that Dome in the early
hours of 23.11.1949. [ThBlosquewas demolished on 6.12.1992, and a Make-shift Ram
Temple under a Canvass Canopy was constructed wkists even now and worship of the
Deity has been going on.] In the ultimate restig Hon’ble Judge declared both Parties to
be joint owners of the disputed promises and origr® be partitioned in the ratio of 143
each to Hindus, Muslims and Nirmohi Akhara, ensyiiinat the Central Dome site of the
Mosqueshall be allotted to Hindus (p.115-116).

15. Hon'ble Agarwal J has held that Parties have fatiedprove that theDisputed
Structurewas erected either by Babar or by Mir Bagi or i285hence it was not necessary

to decide whether it wasMosque or nqgtbut by way of ‘informed guess’ it would have been
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constructed between 1659 and 1707 during the regifmAurangzeb(p.1100-01). This
conflicts with the view of Khan J. that tidasjid was ‘constructedy or under orderof

Babar’ but the premises on which it was construdiddot belong to Babar or to the person
who constructed it. Agarwal J further held that mddi Temple was demolished and the
Mosquewas raised over it; this conflicts with the view Kihan J. that that no temple was
demolished for constructing thdasjid but it was constructed over the ruins of a Temple
lying since a very long time, utilising some of tmeaterial of that Temple for the
construction of theMasjid. Agarwal J. added that the builder of the structkmew the
strength, capacity and size of the walls of the flemhence used its walls, stones, pillars,
bricks etc. in erecting thiklosqueand the artefacts recovered during excavation wergtly
such as pertain to Hindu religious places (p. 256#$ Lordship also held that despite
construction of the disputed structure in the stafpdosquejt was used and continued to be
visited by Hindus for offering worshig?uja and Darshanas they treated it to be the
birthplace of Lord Ram of which there is no alteéivea and that place is permanent, not
liable to be disturbed in any manner (p.2508).dsviurther held that the birth place of Lord
Ram wasSwyambhu Deitywvhose worship had continued for past several cestuthat
Hindus in general had been entering the premisdsnmhe inner courtyard as a matter of
right for the past several centuries, i.e., sinoetimmemorial, and cannot be denied that
right after such a long time (p.2521). However stimdefeasible right of Hindus was
confined to the site of the Central Dome of Mesqueon the basis that only that area is
specifically proved by Hindus to be the exact pla€eirth of Lord Ram, hence belongs
exclusively to Deity known aRam Janmastha(p.2828); in respect of the rest of the land
within the inner courtyard (i.e., the site of thl®sque-structure and the abutting Chabutra
within the erstwhile railiny it was held that both Hindus and Muslims usedoffer
worship/prayers for ‘decades and centuries’ (p.286&nce it belonged jointly to both
Communities. The Hon’ble Judge, therefore, direttedentire area to be partitioned in such
a way that Hindus, Muslims and Nirmohi Akhara egoh 1/3% share with the provision that
Ram Janmasthashall fall within the share of Bhagwan Shri Ramlal&ile Ram Chabutra,
Sita Rasoi and Bhandahall fall to the share of Nirmohi Akhara (p.2871).

16. On the question of validity oBabri Masjid Agarwal J. held that the disputed

structure was a mosquaownas Babri Masjid (p.1932), but the question whethavas
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dedicated to Almighty was ‘wholly irrelevant’ hencenot answered. In the matter of
dedication of the Mosque by long user, mentione&bgn J., Agarwal J. held (P.1910) that
the question of Wakf by long User would not be vaelg where a particular person (Babar or
Mir Bagqi) is said to have made the dedication. Hesveboth Hindus and Muslims were held
to have been offering worship/prayers insideNfasjid for more than 80 years before OOS 1
was filed in 1950.

17. Hon’ble Sharma J. held that thosquewas erected on the site of a massive Hindu
religious structure after demolishing it (p.297@at in view of commands contained in
Quran, followed by traditions, Babar, who had nojuared title to the Temple, was not in a
position to erect the Mosque against the tenetslafm, hence there was no valid dedication
(Wakf) of the Mosque to Almighty (p.2975). It waslt that bothRam Janmasthan (also
known as Ram Janmabhunaild BhagwanShreeRamlalaare Deities and Juristic Persons
(p. 3522 and 3526). His Lordship held tiwhole of the disputed aret be ‘the site of
Janmabhumof Ram Chandra ji’, that ‘Hindus have been worphipg the place in dispute as
Janmasthan i.e., birthplacand visiting it as a sacred place of pilgrimageofisight since
times immemorial’ (p. 3454). He dismissed the s@ituslims (p. 3474) and wholly decreed
the suit of Hindus and permanently restrained Muoslifrom interfering with Hindus’

constructing a Temple &am Janmabhunfiyodhya (p. 3586).

The Call for Justice:

18.  ‘Justice delayed is justice denied’; and the Sugréourt has repeatedly held that
speedy justice is a Fundamental Right of everyaniti The earliest legal battle for Lord
Ram’s Birthplace brought out the Hindu assertiat Babar had committed great injustice to
Hindus, was a bigot and tyrant and Babri Masjid eamto being on account of that conduct.
Hon’ble Mr Justice S.U.Khan, who led the 3-JudggiHCourt Bench, has mentioned at
pages 34/35 of his judgment that the objedlahant Raghubar DasRegular Suit of 1885,

as recorded by the District Judge in Appeal, was tithe British Government, as no
respecter of persons, was asked through the Cturtsmedy an injustice committed by a
Mohammedan Empergrand that the Judicial Commissioner of Oudh, Mstite W. Young,

in the Second Appeal Judgment mentioned that ‘tippaesed Holy Spot in Ayodhya, said to
be the birthplace of Shri Ram Chandra is situatetthinv the precincts of the grounds
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surrounded by &osque erected some 350 years ago owing to thdrpigod tyranny of

Emperor Babar who purposely chose this Holy Spotpoading to Hindu legend, as the site

of his mosque”.

19. There was no question of justice to Hindus in thettem of Ram Temple during
Muslim rule; with great difficulty and sacrificesa® Chabutrawas installed within the
South-eastern corner ar8ita Rasoi etan the Northern portion of disputed premises and
Worship of the IdolsSita Rasoi etcwas continued. The 1885 suit of Mahant Raghubar Da
did not bring justice to Hindus during British rukhe Hindus could not erect Ram Temple
on Ram ChabutraAfter India’s Independence (in 1947), devotees afnRcould rise to some
prominence. In December 1949 the Idols of Bhagwhare& Ram were shifted from Ram
Chabutrato Central Dome of th#asjid, and worship continued. The first suit was filed o
15.1.1950 (by Gopal Singh Visharad) to prevent Gevernment and Muslims from
interfering with worship of the Idols within thdasjid. A temporary injunction by the Civil
Court prevented the Government and Muslims accghginMahant Paramhans Ram
Chandra Das of Digambar Akhara (a revered OrdeBamthus) of Ayodhya and a staunch
devotee of Lord Ram filed the second suit on sanesIshortly after the first. About 9 years
later Nirmohi Akhara (another revered Order of SejHiled the third suit on 17.12.1959.
Twelve years after December 1949 episode, Sunntr&leBoard of Wakf, in capacity
representative of Muslims, filed suit on 18.12.12@fhinst all Parties of earlier 3 suits, also
in capacity representative of the Hindus. The fsuits continued their course in different
grades of Courts; but justice was nowhere in sight.

20. Then came the Muslim onslaught tirade against Kastandits in 1989-90. Public
posters were put up throughout Kashmir by Muslititamits decrying Hindus asafirs and
warning Hindus to quit Kashmir or else face anailnn in terms of person and property.
Many Pandits were shot dead in cold blood. Abol@0B0 Hindu Pandits were displaced
from their own homelands and properties in Kashmisettle as refugees in safer places in
the rest of India. Post-1947 Independence, in lsl&epublic of Pakistan, ever keen to grab
Kashmir, the population of Hindus and their Templesndled to single digit figure by 2014.
The Hindu Deities inside thBabri Masjid namely the Idol oBhagwanShreeRamlalaand
ShreeRam Janmmasthan (also known as Ram JanmabhumiBlégwan Shree Ramlala
Presiding (Virajman) filed the # Suit in 1989. All the 5 suits went on and the et
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shuttled between Faizabad District Judiciary anghHCourt; but final outcome was not in
sight.

21. Some Hindu zealots felt: ‘Enough is enough’, and flash of action destroydghbri
Masjid within few hours on 6.12.1992; a Make-shift Ram pé&mwith a Canvass Canopy
over the Idol of Bhagwan Shree Ramlala was installlhe Government of India acted as
swiftly and acquired the entire property (with lofssurrounding properties) by an Ordinance
on 7" January 1993 followed by ‘Acquisition of Certaines of Ayodhya Act 1993’ and
took possession of the whole area, and placed derumanagement of an ‘Authorised
Person’, to wit, the Commissioner of Faizabad Dorisas Statutory Receiver. The
Acquisition was challenged in Supreme Court whielivéred the judgment on 24.10.1994,
reported a®r. Ismail Faruqui & others Vs Union of India (1994) 6 SCC 360; the Act was
upheld except in respect of the Disputed Area wdlil¢he suits were directed to proceed for
final disposal. Exasperated by delays, Paramhans &aandra Das withdrew his suit (the
2" Suit of 1950); the remaining 4 suits continued.

22.  Almost 10 years later, the Hon’ble High Court cadesed if archaeological
excavation could help to determine the main issir, “Whether there was Hindu Temple,
or any Hindu religious structure existed, or thiegdd Babri Masjid was constructed after
demolishing temple at the site in dispute.” (p. 21®garwal J. judgment). After hearing the
submissions of Parties, the Court Ordered on 23002 to have a non-intrusive
investigation and report through Ground Penetraliagar procedure (p.220), and by Order
of 26.11.2002, appointed M/s Tojo Vikas Internasib(Pvt) Ltd to make the survey and
report. The survey report was submitted to Hon®@bairt on 17.2.2003. The survey revealed

feens a variety of anomalies ranging from 0.5 to Béters in depth that could be associated

with ancient and contemporaneous structures suclpiiars, foundations, walls, slab-

floorings extending over a large portion of theesitHowever, Tojo-Vikas opined that ‘the

exact nature of those anomalies has to be confitoyeslystematic ground-truthing, such as
provided by the archaeological trenching’. Aftematieg Parties, the Court by Order dated
5.3.2003 decided to have the site excavated bya®alogical Survey of India and issued
detailed directions for the purpose (p.225). ASraiited its report in two Volumes to the
Court on 25.8.2003.
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Site Excavation by ASI:

23. During the course of excavation, the Muslim Part@mtinued to file
objections after objections, and the Court decithedn from time to time, giving appropriate
directions to ASI as found necessary. Ultimately iHon’ble Court held (p.244) that only the
final report (not the intermediate reports) shallthken as evidence on record and the report
shall be ‘subject to objections and evidence wiiety be led by Parties’.

24. The last para of Summary of Results submitted &y Al$I, inter alia, mentions
discovery of a fhassivestructure just below the Disputed Structure with continuity of
structural phases from ¥0Century up to construction of disputed structuteng with the
yield of stone and decorated bricks as well as latet] sculpture of Divine Couple, and
carved architectural members including foliage pats, amalak, kapotpali doorjamb with
semi-circular pilaster, broken octagonal shaftldack schist pillar lotus motif,Circular
Shrine having pranala (waterchute) in the northifty pillar basesin association with the
huge structure are indicative of remains whask distinctivefeatures found associated with
the temples of North India
25.  Muslim Parties filed a number of objections. Hor'llhan J., relying upon the views
recorded by Hon’ble Agarwal J, preferred ‘not tdvdedeep into the ASI Report’ (p.114).
Hon’ble Agarwal J. made a very thorough and dedadealysis of excavated material. At
page 2177, he recorded:
“Since some general but serious allegations haea Ievelled against

ASI, though not substantiated, we shall examine thlese aspects

minutely............ so that there may not remain a griewatitat one or the

other aspect, howsoever minor it is, has escapesideration the Court”.

Indeed detailed analysis is made from p.2177 (Bd@ral) to p. 2445 (para 3989) of the
judgment. The salient features of the findingsaaréollows:

0] ASl is a Department of Government of India, andaw can be presumed to
be an expert body of the Government on the subjeatchaeology (p. 2181).

(i) There is no force in objections with respectstoatification/periodisation
made by ASI (P.2352).
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(iii) ASI found 50 Pillar Bases (PB) of which 12 were pbetely exposed, 35
partially and 3 were traced in section. @these PB confirm GPR survéihere were 17
rows of PB from North to South, each row havingB®. Fhese 17 rows were constructed
along with North-South brick-wall No. 16 (para 390d. 16 is the western wall of Temple
and has been used as foundation wall for Mosqua)y @ respect of 3 PBs Muslims
complained of their having been ‘planted’; and etresse had been detected by GPR Survey
(paras 2377 to 3900). Moreover, it is impossiblepgiant’ PB within section-baulk of 2
walls. All the 50 PBs were attached to Floor Nadaé2able to 1200 AD and most of them
were resting over Floor No. 4 which was the earlfesor of the Temple. Carbon dating
confirmed the above period (para 3904). Finally, abjections to PBs were rejected
(p.2390).

(iv) Pages 2401 onwards deal with Walls of Mosque akageTemple. 28 walls
were traced; Walls 1 to 15 belonged to Masidall 16 to 28 belonged to the Temple and
were underneath the Mosque structuvdall 5 of Mosque was directly resting over 50
Metres long Temple Wall 16 running North-South, wéh further projected towards North
and South beyond the excavated area, and was a#gddb Floor No. 2 as well as to 50 PBs
to its East; they all belonged to 2Century. P. 2403 mentions that below Wall No. 16,
stood Wall No. 17 of the Temple of the same leragitl served as foundation for Wall No.
16.

(V) In respect of ‘Circular Shrine’ found on excavatign2404), Muslim Parties
contended that itould be a ‘Buddhist shrinebr ‘tomb of erstwhile Islamic religious
structure’ (para 3931). The Court rejected the @atmdn (p.2410) and held it to be Lord
Shiva Shrine (paras 3937 to 3929).

(vi) In respect of AnimaBonesfound during excavation, Muslim Parties strongly

urged that they could not be found in a Hindu Teangl religious place. Hon’ble Agarwal J.
dealt with them in detail at p. 2421 to 2430. &1g3968, he mentioned that the collection of

animal bones was recovered from the ‘fills of diffiet periods’ He held that these fills were

brought from neighbouring areas to level the grodran time to time, hence their
examination would only throw light about the aréaheir origin and have no bearing on the
nature of layers of the excavated site. He refetwesbme witnesses of Muslim Parties that in

some Hindu Temples, animals are sacrificed and 9orey be found at temple sites too, and
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are not associated with any particular communitg. &iso observed that bones in such
abundance could not be found even in Mosques @amlslreligious places, hence they are of
no consequence (paras 3969/3970).

26. After dealing with several other items of recoveny excavation, Hon’ble
Agarwal J. upheld ASI Report and rejected all ofipers (p. 2445 (para 3989). Indeed one
would wonder whether Muslim Parties could lawfulyy claim of having some Muslim
religious structure like ‘tomb’ or ‘kanati Masjiduinderneaththe Babri Masjid despite
admissions to the contrary made by their lawyeM&hd Ayub in representative capacity
of all Muslims on 20.1.1964 in Suit No. 4 (p.3678xt Babar had constructed Babri Masjid
in 1528 from ‘scratch’ 4z sare-napand, at that site, earlier there never existedHindu
Temple or religious placdgvasthah of any sort, or any construction. To the quesasrto
how Mohd. Ayub could know the contents undernehéhdurface, the answer is in counter-
guestion: How did the Hindus know that there wasmple!

27. During demolition oBabri Masjidon 6.12.1992, a large Stone-slab (115Cm x
55Cm - p.2117) containin@0-line engraved Inscription was recovered from the Waster
Wall of the Masjid. It is set out at p. 2119 2422 of Hon’ble Agarwal’s judgment and
p.3238 to 3241 of Hon’ble Sharma’s Judgment. Itagmtively sets out the history behind its
contents. The engraved inscription has been exahiyeepigraphists and Verse 19 read
with Verse 21 mention that ‘this beautiful Templegod Vishnu-Hari’ was constructed by
Meghasuta, who had earned the lordship of Saketd&laAyodhyais also known as Saket)
through Govindchand of Gahadwal dynasty which hgddhya within its territory (p.2128);
the epigraphist proved it to concerd™@entury AD (p.2121 and p. 3177). Hon’ble Agarwal
J. held that the genuineness and authenticity efstbne inscription cannot be doubted (p.
2125). ASI report strengthens the periodicity lohtt Temple. Since admittedly a lot of
material of the Temple was used in constructingrBidlasjid, this large stone slab must have
been drawn from that Temple and used in the Masjid.

28.  The decision of the Hon’ble High Court on the bagiestions, thus, may be stated as
follows:

(a) Both Ram Janmasthafalso calledRam JanmabhumiandBhagwan Shree Ramlala
presiding over itVirajman), are Hindu Deities/Juristic Persons wgrped by Hindus since

time immemorial. [Hon’ble Khan J. left this issueamswered (p.108)].
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(b) A Hindu Temple existed aRam Janmasthamvhich was demolished anBabri
Masjid was erected at the site of the Temple. [Hon’blerKBaheld the site to have been in
ruins (p. 103-104)].

(c) The exact ‘place of birth’ of Lord Ram was the iteCentral Dome of the erstwhile
Masjid, and would alone be known Beam Janmasthan or Ram Janmabh{ifiiis view is
open to question as shall appear later.]

(d) The Masjid was illegal, erected contrary to Islarteoets; it could not even be a
Mosque by User [See below for further comments].

(e) Hindus and Muslims had been in joint possessioDigputes Area, hence the whole
site was liable to be partitioned in such a wagt tHindus Bhagwan Shree Ramlala/Ram
Janmabhumji Muslims Sunni Central Board diVakf) andNirmohi Akharawould get 1/%
share each with the condition that, in the Finatri@e for Partition, the Central Dome area of
the erstwhile Masjid shall be included in the shalietted to Bhagwan Shri Ramlala, Ram
Chabutra, Sita Rasoi & Bhandar shall be allotteth®share of Nirmohi Akhara, and the
share of Sunni Central Board of Wakf shall be cdreet of the remaining part of Disputed
Area with appropriate adjustment from the othedlacquired by the Central Government
under the Act of 1993. [This direction, too, is e question as shall appear later].

29. Re Ruins: Hon’ble Khan J held that the disputed area wasliims when the Masjid
was erected. There is mmcumentaryevidence to sustain this view. Tlearliest relevant
document was the travel account by William Fincl1608-1611 an@arliestGazetteer was
by Walter Hamilton of 1828nentioned at p. 93. Obviously these records weepged,
respectively, 80 and 300 yeafer the Masjid was erected; hence they could not atdithe
situation as of 1528. Since Babar’'s own accountsaiea spree of demolitions of Temples &
erection of Masjids by his hordes during invadingpeditions, the probability is that all
Hindu religious structures at and around the degusite would have been demolished
hence, later, travellers found ruins around. Theh¥fu-Hari Temple by Meghasut of theé"12
Century could well have been there as shown aboed@&amolished to erect Babri Mas;jid.
30. Re Central Dome of Masijid as Birthplace of Lord Ram The approachof Hon’ble

Agarwal J. to this issue, indicated in para 437@.2784-2785, deserves careful attention. He
observed that although religious texts mention timtl Ram was born in Ayodhya and that

Ayodhya “is his ‘place of birth’, yet they do nadantify any particular place in Ayodhya
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which can be said to be his ‘place of birth'............1.id true that a search of a ‘place of
birth’ after long time even today may not be veaggif one tried to find out in this regard
just 3 or 4 generations back. Therefore, to malh &ind of inquiry in a matter of such an
antiquityis almost impossibléBut when a dispute in such a manner is raised Wego by
the well-accepted principle in law of evidence jgaiterly as application (?-‘applicable’) in
civil cases i.e., preponderance of evidence”.

31. Three concepts arise in this observation: (i) Hsdship was looking for ‘place of
birth’ instead of ‘birthplace’. The ‘place of biftbf a person may be in a Hospital, but his
‘birthplace’ would be the house of his ordinaryidesce at the time of birth — that is what a
common man would understand in ordinary parlanod,laws are made for common men.
(i) Accordingly Court started looking for smaller placewhere Ram could have bebarn
actually though the exercise was described by the Couwtf ite beimpossible.Perhaps
sensing the mood of the Court [apparent from Cquéries to Hindu Parties Advocates as
stated at p.101 by Hon’ble Khan J.] the witnesBesross-examination, started mentioning,
the Central Dome of the Masjid as ‘place of bintdfiich Lord Shree Ramlala was already
presiding over. They started calling it @arbha-griha. That was a situation of ‘Devil &
Deep Sea!’ Nevertheless all those witnesses (psrihapt leasimost of thendefinitely)
asserted that they held tkatire disputedarea to be the Birthplace of Lord Ram. (iii) The
rule of Probabilities, enacted in Definition of egpsion ‘Proved’ in Section 3 of Indian
Evidence Act, established by, what the Court calleceponderance of Evidence’ made out
the entire Disputed Area as the Birthplace bec#usmassof evidence was in favour of it.
Temple, in Hindu Law, is the Home of the Deity. Bapged by Devotees/Pilgrims making
Parikrama during darshan-pujaof the Deity around the whole of the Disputed St
since time immemorial as recorded by Father Jo3agffenthaler in his travel accounts of
1766-71, the preponderance/probability in favouthef entire disputed area was reasonably
established. The circumbulation paBafikramg was found existing at the spot in 1885-suit
by Court Amin, and in 1950-suit (of Gopal Singh Masad) by the Advocate-Commissioner
appointed by the Court. The Muslim Parties have iidchthe existence of theath’, but
state it to be th&@pron’ of the Mosque.

32. Re Mosque by User:Only Hon’ble Khan J held Babri Masjid to be vahg User.
Admittedly the Mosque stood at a place which ditl elong to its builder, be he Babar or
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Mir Bagi. Hon’ble Khan J took the view that the cavship of the site wasot proved to vest
in anyonehence long user promoted an illegal structurd¢ostatus of valid Mosque. Since
the Disputed Area is proved to be the site of Hirkckmple, and the site itselR&m
Janmabhumi/Janmasthamvas a Hindu Deity capable of owning property.treg time of
erection of the Masjid, its ownership vested in ety — it was notes nullius.Secondly,
since both Hon’ble J Khan and Agarwal have heldsite of Central Dome to be the Deity,
atleastthat portion could never be transformed into a Mosque, and thidh the whole of the
Mosque must go; there cannot be a partial mosqtieinva whole Temple. Thirdly, the
doctrine of hon-estshall apply to such a Mosque,; it is ‘stidbrn’, it cannot be infused with
life in any manner.

33.  Re Joint Ownership of Mosque/TempleThe Court has held that none of the Parties
acquired title by Adverse Possession. That is thig kegal method of acquiring rights in
another’s property; mere user cannot materialise fitle. The finding is of Hindus and
Muslims ‘offering of prayers’. Obviously there cduhot be ‘joint prayers’; there could only
be ‘exclusive prayers offered separately’. Thatt ©f worship/namaz could only be
‘permissive’; no title could accrue thereby. Thenoept of partition, therefore, needs

rethinking.

Ram Temple when?

34. The legal battle for Ram Temple began in 1885 Witthant Raghubar Das
Suit; Hindus failed. Extra-constitutional battle$,course, had been going on since the very
erection of Babri Masjid, and both Hindu and Musllimes were lost over centuries.
However, Hindus could make a foothold inside aiparbf Masjid’s premises. The current
legal battle commenced in 1950 and it took 60 yéarsour Courts to decide the cases in
September 2010. [Taken from 1885 litigation, theatlon of judicial process would be 125
years!] Five years have passed since the mattgremling in Supreme Court. In the
meantime, the Deities stay under a canvass carigiye to suffer ravages of changing
seasons, and devotees/pilgrims Hindus bear theréoof long tortuous queues in single file
for hours together to hav@arshanof Lord Ram and Janmabhumi; they themsekesnot
perform Puja which has only to be done by orujari only. Small conveniences or

improvements are opposed by Muslim Parties in #raenofStatus quo[Even selfgrown or
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planted Basil Tulsi) cannot be permitted to grow]. Hindus have alreaty substantially,
and although Muslims should have given up theintlen the circumstances pointed out in
this paper, the final judicial word has yet to come

35. It is said that the main hurdle in speedy dispasfalAppeals (a Constitutional
Fundamental Right) in Hon’ble Supreme Courtinsomplete translation of non-English

record into English language as required by Cantgiit of India. It is felt that as soon as
translation of non-Hindi/Urdu records is over (whoglume is not much), the Hon’ble
Supreme Court can mould the Rules of Proceduraudh @ way that original records in
Hindi/Urdu (which is huge) may be directly accesdmd all concerned during hearing
because we have a number of Hon’ble Judges whataase with both of those languages.
In that case, it may be possible to commence tharwein first-half and deliver judgment in
second-half of the year 2016. Thus, constructiofiRam Temple may be achieved by the
year 2018. Amen.

*kkkkkkkkhkkkkhkkk
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Ram Janmbhoomi: Title Dispute and the Way Forward
-Vikramijit Banerjee *and Shubhendu Anand

The Ram Janmbhoomi dispute, dealing with the Dblaitgp of Lord Ram whom
Mohammad Igbal referred to dsnam-e-Hind and who is the civilizational symbol of India
stretching from Vietnam to the Caribbean, is on¢hef most important legal disputes in the
history of India. It is a legacy of our past andheut the resolution of the Ram Janmbhoomi

there can be no effective resolution of historigedngs.

The present paper highlights the background oflitlgation arising out of the Ram
Janmbhoomi dispute and suggests the way forwatal lasw to solve the same.

Sequence of Events

In pursuance to two suits filed by Hindus in 198f Faizabad Trial Court passed
interim orders whereby the idols remained at thacelwhere they were installed in
December 1949 and their Puja by the Hindus contintibis interim order was confirmed by
the High Court in April 1955. Thereafter, in 19%9suit was filed by the Nirmohi Akhara
claiming title to the disputed structure. In 19@hpther suit was filed claiming title to the
disputed structure by the Sunni Central Wakf Boardl989, Deoki Nandan Agarwal, as the
next friend of the Deity filed a title suit in resgt of the disputed structure in the Faizabad
District Court making both Sri Ramlala Virajman aheé site of Janm-Bhoomi as petitioners
in their capacity as “Deities” and praying for thalief to declare the entire premises as
Ramlala’s property. In 1989, the suits were tramsteto the Allahabad High Court and were
ordered to be heard together. On 14-8-1989, thdn Kigurt ordered the maintenance of
status quo in respect of the disputed structurea B2 of the aforementioned White Paper

states that”....interim orders in these civil suits restraindte parties from removing the

! Advocate, Supreme Court of India.
?Law student, University of Delhi.
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idols or interfering with their worship. In effectherefore, from December 1949 till
December 6, 1992 the structure had not been usechassqué’

Issues during Negotiations

In an order to find an amicable solution to thepdie, negotiations between the
Vishwa Hindu Parishad and the All India Babri Mdsfiction Committee were held. In the
negotiations, one issue which came to the fore wlasther a Hindu temple had existed on
the site occupied by the disputed structure andiveinet was demolished on Babar's orders
for the construction of the Masjid. It was statedbzhalf of the Muslim organisations that
there was no evidence in favour of either of tHeseassertionslt was also stated by certain
Muslim leaders that if these assertions were proteel Muslims would voluntarily handover
the disputed shrine to the Hindtighis formed the backbone of negotiations between th
VHP and AIBMAC.

Affidavit of the Central Government

The Special Presidential Reference was made t&tipgeme Court of India on the
guestion whether there was a Hindu temple exisimghe site where the disputed structure
stood. The Government agreed to abide by the apiofdhe Hon’ble Supreme Court with
respect to the disputed property and determinerithgs of the parties in the light of the

Court’s opinion.

On 14" September, 1994, the then Solicitor General ofaln8hri Dipankar P. Gupta
made the following statement in a written affidasit being asked by the Honourable Court
to further clarify the stand of the Central Goveamnhabout the purpose of the Special

Reference:

“If efforts at a negotiated settlement as aforesdalnot succeed, Government is committed
to enforce a solution in the light of the Suprenmu€s opinion and consistent with it,

Government's action in this regard will be even-haohin respect of both the communities. If

1(1994) 6 SCC 360; para 9
2(1994) 6 SCC 360; para 11
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the question referred is answered in the affirmeggtivamely, that a Hindu temple/structure
did exist prior to the construction of the demadidrstructure, Government action will be in
support of the wishes of the Hindu community.rifthe other hand, the question is answered
in the negative, namely, that no such Hindu teraplecture existed at the relevant time, then

Government action will be in support of the wisbethe Muslim community*”
Distinction between Disputed Property and AdjacenProperty

In Dr_Ismail Farugui vs Union of India?, while upholding the validity of acquisition

of lands by the Central government, the SupremetQoade the following observation:

“....the interest claimed by the Muslims is only other disputed site where the mosque
stood before its demolition. The objection of thedds to this claim has to be adjudicated.
The remaining entire property acquired under the i&csuch over which no title is claimed
by the Muslims. A large part thereof comprises rapprties of Hindus of which the title is
not even in disputé.

The Supreme Court made a clear distinction betwaercategories of lands thus:

(@) As described in the white paper, the small aséaand over which Ram
Janmbhomi-Babri Masjid stood, including the inneurtyard and outer courtyard of the

structure before it was demolished on Decembe®82 1s thedisputed property,

(b) Undisputed property consists of large extent of about 67 acres of lemthe
locality, belonging to various persons, includirg) &res belonging to Rama Janmabhoomi
Nyas.

As regards the disputed land, the Supreme Coud thelt the disputed land shall be
with the Central government as a receiver andatl §fe handed over to the party succeeding
in the suits pending before the Allahabad High €our

1(1994) 6 SCC 360; para 15
2(1994) 6 SCC 360; para 49
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The Present Status

On 30" September 2010, the Lucknow Bench of the Allahaih Court ruled that
the disputed site, with an area of 2,400 square (20 nf), should be divided into three
parts. The ruling stated that the third of the sitewhich the idol of Rama was placed would
be granted to the deity Ram Lalla Virajmaan. Anotird of the site would be granted to
the Sunni Wakf Board, and the remaining third taihi Akhada.

Pursuant to this SLP and cross SLP were filed b lioe partied aggrieved by the
judgment of the High Court.

In its order dated,”QMay, 2011, the Supreme Court bench comprisingisfide Aftab
Alam and Justice R.M. Lodha, in Civil Appeal NoG8b66-10867 of 2010, stated that during
the pendency of the appeals the operation of tldgnuent and decree passed by the
Allahabad High Court shall remain stayed. The cpassed the following orde®uring the
pendency of the appeals, the parties shall mainsaatus quo in regard to suit land, as
directed by an earlier judgment and order passedhixyy Court in 'Dr. M. Ismail Faruqui &
Ors. v. Union of India & Ors.' (1994) 6 SCC 360evigaras 86, 87.

On 28" February, 2013, the Supreme Court bench comprisiniystice Aftab Alam
and Justice Ranjana Prakash Desai, on applicatiblesl by the Authorized
Person/Commissioner, Faizabad Division, Faizabéttar Pradesh, stating that the
tarpaulin, polythene sheet and the ropes, fasgetiie cover over the makeshift structure
have become old and weak and need to be reptachd earliest, directed that the old and
worn out tarpaulin, polythene sheet and ropes themakeshift structure shall be replaced
by new ones of the same size and quality andtlyxa the same manner as they were
previously placed so that the status quo doesrmihgé. It was also ordered that the process
of replacement of the old cover by the new one beéllundertaken and completed under the
supervision of the two observers who have beetinsihe site.

Applications were filed by the Registrar Generdlahabad High Court, who sought to
impleadment in the pending appeals in order t& skeification as to whether the observers
appointed by the High Court during the pendericthe trial would still be required to
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visit the disputed site and the disputed landery fortnight on Sunday and would
continue to submit the reports as before. To ttie, Court stated, “As regards the two
observers who have been visiting the disputedssitee their appointment by the orders of
the High Court, dated March 26, 2003, and April 2810, we direct that the two observers,
namely, Mr. S.K. Singh and Mr. T.M. Khan, shall taoe to visit the site and perform the
duties assigned to them by the High Court. Theylvadditionally see that the direction of
this Court as contained in the order dated May0d,120 maintain status quo at the site is
duly observed by everyone. They would continu&eep a vigil over the articles brought
out in course of excavation of the site and shislb a&ontinue to submit their fortnightly
reports to this Court.”

Recently, in August, 2015, Dr. Subramanian Swanlgdfia petition before the
Supreme Court of India to issue a directive toltiar Pradesh State government to provide
basic minimum facilities like drinking water or kefis to visitors and to have a better darshan
and perform puja. Dr. Swamy pleaded that the sigosorder passed by the SC in 1996 was
limited to prohibit building of any structure atetidisputed site, but there was no bar in

constructions to facilitate amenities for pilgrimisiting the place.
The way forward

A. In accordance with the affidavit filed by the Sdabc General of India in
Ismail Faruquicase, the Government may hand over the propertigetgarty who won in
the trial court since it has been established enctburts that there existed a temple on the site
where Babri Masjid was erected.

B. Government may handover the property to the pattp wucceeds in the
above mentioned Civil Appeals (10866-10867 of 2Q1filéd in the Supreme Court. But,
since the Supreme Court has asked, by its ordeddeaigust 10, 2015, for translation of the
entire documents, there could be a legitimate dmgoson that it is not inclined to hear the
matter at an urgent date.

C. A Presidential Reference, under Article 143 of theéian Constitution, may

be made to the Supreme Court of India in ordereeksa solution to the title dispute. But
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there are greater chances that the Supreme Couyrtenan it unanswered stating that it is a
political matter and the solution lies outside Gwurt.

D. A law by consensus may be enacted dealing withdilision of property
which would be acceptable to all the parties. Havethe details of the solution need to be
worked out in advance by the parties involved amthsa solution should be made a part of

the statute itself.

The biggest challenge of this process of enactinigwais that it is susceptible to

challenge in the courts.

E. The Government may acquire the entire land andilolisé the property in a
way it deems fit by working out a political solutiavhich would involve consultation with

the parties involved.

Again there may be some parties who would be agepgidy this solution and may
object to such acquisition proceeding and the ehgk to the acquisition of land may take
some time to be disposed off. It is also a quesa®ito whether Government can acquire land

and distribute it for a religious purpose.
Conclusion

It is suggested that the solution to arrive at mseosus through a political process is
the best possible solution. The process would redbat through consent of all parties a law
be framed settling the matter once and for all,déils for which need to be worked out in

advance.

As a first step it is suggested that the governmeturn the undisputed land to the
owners and restrict the dispute between the padidse disputed land only. The solution can

only be forthcoming if the dispute is limited.

The solution to the dispute may take some more buoteit is essential that concrete
steps may be taken towards its settlement. Theptrestionalist government, enjoying wide

confidence across all spectrum of public, is th&t Baited to take such brave steps.
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Summary of Report of the Excavation Conducted by

Archaeological Survey of India

Dr.A.K.Sharma!
Excavation at the disputed site of Rama JanmabBainii Masjid was carried out by

the Archaeological Survey of India from"1®arch, 2003 to ¥ August, 2003. During this
period, as per the directions of the Hon’ble Higbu@, Lucknow, 82 trenches were
excavated to verify the anomalies mentioned inréport of the Ground Penetrating Radar
Survey which was conducted at the site prior tintakip the excavations. A total number of
82 trenches along with some of their baulks wereckbd for anomalies and anomaly
alignments. The anomalies were confirmed in thacties in the form of pillar bases,
structures, floors and foundation though no suatares were noticed in some of them at the
stipulated depths and spots. Besides the 82 trenaehfew more making a total of 90 finally
were also excavated keeping in view the objectixedf by the Hon’ble High Court to
confirm the structures.

The results of the excavation are summarized esihder:

The Northern Black Polished Ware (NBPW) using peeyere the first to occupy the
disputed site at Ayodhya during the first millermitB.C. although no structural activities
were encountered in limited area probed, the nateulture is represented by terracotta
figurines of female deities showing archaic feaduteeads of terracotta and glass, wheels and
fragments of votive tanks etc. The ceramic indukig the collection of NBPW, the main
diagnostic trait of the period besides the gregchlslipped and red wares. A round signet
with legend in Asokan Brahmi is another important fof this level. On the basis of material
equipment and 14 C dates, this period may be assigncirca 1000 B.C. to 300 B.C.

The Sunga horizon (second-first century B.C.) comext in the order of the cultural
occupation at the site. The typical terracotta motjoddess, human and animal figurines,
beads, hairpin, engraver etc. represent the cultuaiix of this level. The pottery collection
includes black slipped, red and grey wares etcstbee and brick structure found from this
level mark the beginning of the structural actiatythe site.

! Ex.Deputy Director, Archeological Survey of India.
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The Kushan period (first to third century A.D.)llésved the Sunga occupation.
Terracotta human and animal figurines, fragmentgotive tanks, beads, antimony rod, hair
pin, bangle fragments and ceramic industry compgised ware represent the typical Kushan
occupation at the site. Another important featuréhs period is the creation of large sized
structures as witnessed by the massive structargrrg into twenty-two courses.

The advent of Guptas (fourth to sixth century A.Bid not bring any qualitative
change in building activity although the periodksown for its Classical artistic elements.
However, this aspect is represented by the typéredcotta figurines and a copper coin with
the legend Sri Chandra (Gupta) and illustrativespetds.

During the Post-Gupta-Rajput period (seventh mbhteentury A.D.), too the site has
witnessed structural activity mainly constructed kmfrnt bricks. However, among the
exposed structures, there stands a circular bhdkes which speaks of its functional utility
for the first time. To recapitulate quickly, extaty on plan, it is circular whereas internally
squarish with an entrance from the cast. Thouglstheture is damaged, the northern wall
still retains a provision for pranala, i.e., watelhute which is a distinct feature of
contemporary temples already known from the Gangaxha plain.

Subsequently, during the early medieval periog@v@hth-twelfth century A.D.) a
huge structure, nearly 50 m in north-south orieotatvas constructed which seems to have
been short-lived, as only four of the fifty pillaases exposed during the excavation belong to
this level with a brick crush floor. On the remawfsthe above structure was constructed a
massive structure with at least three structurasph and three successive floors attached
with it. The architectural members of the earlieor$-lived massive structure with stencil cut
foliage pattern and other decorative motifs wereisee in the construction of the
monumental structure having a huge pillared hall tggo halls) which is different from
residential structures, providing sufficient eviderof a construction of public usage which
remained under of a construction of public usagelviemained under existence for a long
time during the period VII (Medieval-Sultanate levetwelfth to sixteenth century A.D.) It
was over the top of this construction during theyesixteenth century, the disputed structure
was constructed directly resting over it. Theresusficient proof of existence of a massive
and monumental structure having a minimum dimensibB0 % 30 m in north-south and

east-west directions respectively just below thgpudiied structure. In course of present
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excavations nearly 50 pillar bases with brick latidation, below calcrete blocks topped by
sandstone blocks were found. The pillar bases expalsiring the present excavation in

northern and southern areas also give an ideaedktigth of the massive wall of the earlier

construction with which they are associated anccwimight have been originally around 60

m (of which the 50 m length is available at presefte centre of the central chamber of the
disputed structure falls just over the central paihthe length of the massive wall of the

preceding period which could not be excavated dymdésence of Ram Lala at the spot in the
make shift structure. This area is roughly%35 m on the raised platform. Towards east of
this central point a circular depression with petin on the west, cut into the large sized
brick pavement, signity the place where some ingmrobject was placed. Terracotta lamps
from the various trenches and found in a groughenlévels of Periods VIl in trench G2 are

associated with the structural phase.

In the last phase of the period VIl glazed warerdd make their appearance and
continue in the succeeding levels of the next gevihere they are accompanied by glazed
tiles which were probably used in the original danstion of the disputed structure. Similar
is the case of celadon and porcelain sherds reedvera very less quantity they come from
the secondary context. Animal bones have been esedvirom various levels of different
periods, but skeletal remains noticed in the tresah northern and southern areas belong to
the Period IX as the grave pits have been foundntatthe deposition coeval with the late
disputed structures and are scaled by the top depos

It is worthwhile to observe that the various stawes exposed right from the Sunga to
Gupta period do not speak either about their nadureinctional utility as no evidence has
come to approbate them. Another noteworthy feaisirhat is was only during and after
Period IV (Gupta level) onwards up the Period It€l and post-Mughal level) that the
regular habitational deposits disappear in the eored levels and the structural phases are
associated with either structural debris or fillimgterial taken out from the adjoining area to
level the ground for construction purpose. As altef which much of the earlier material in
the form of pottery, terracottas and other obje€tsreceding periods, particularly of Period |
(NBPW level) and Period Il (Kushan level) are fduin the deposits of later periods mixed
along time till the Period VIII (Mughal level) whethe disputed structure was built which

was confined to a limited area and population egtdround it as evidenced by the increase
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in contemporary archaeological material includiragt@ry. The same is further attested by
the increase in contemporary archaeological matexéuding pottery. The same is further
attested by the conspicuous absence of habitatismattures such as house-complexes,
soakage pits, soakage jars, ring wells, drains)swékarths, kilns or furnaces etc. from
Period IV (Gupta level) onwards and in particuleonf Period VI (Early Medieval-Rajput
level) and Period VIl (Medieval-Sultancate level).

The site has also proved to be significant foinglback its antiquarian remains for
the first time to the middle of the thirteenth aegtB.C. (1250-130 B.C.) on the analogy of
the C14 dates. The lowest deposit above the nasoibfepresents the NBPW period and
therefore the earliest remains may belong to tiveenth century B.C. which is confirmed
by two more consistent C14 dates from the NBPWIIéveriod 1), viz. 910-100 B.C. and
880-100 B.C.) These dates are from trench G7. lRoore dates from the upper deposit
though showing presence of NBPW and associate@ryate determined by Radio-Carbon
dating as 780-80 B.C., 710-90 B.C., 530-70 B.C. 32@-80 B.C. In the light of the above
dates in association with the Northern Black Palistiware (NBPW) which is generally
accepted to be between circa 600 B.C. to 300 B.€an be pushed back to circa 1000 B.C.
and even if a solitary date, three centuries galieot associated with NBPW, the human
activity at the site dates back to circa thirteecgintury B.C. on the basis of the scientific
dating method providing the only archaeologicaldence of such an early date of the
occupation of the site.

The Hon’ble High Court, in order to get sufficiemtchaeological evidence on the
issue involved “whether there was any temple/stmectvhich was demolished and mosque
was constructed on the disputed site” as statedage | and further on p. 5 of their order
dated & March 2003, had given directions to the ArchaeioigSurvey of India to excavate
at the disputed site where the GPR Survey has stegfjevidence of anomalies which could
be structure, pillars, foundation walls, slab fiogr etc. which could be confirmed by
excavation. Now, viewing in totality and takingarsaccount the archaeological evidence of a
massive structure just below the disputed structme: evidence of continuity in structural
phases from the tenth century onwards up to thetnartion of the disputed structure along
with the yield of stone ande decorated bricks al$ agemutilated sculpture of divine couple

and carved architectural members including folipgderns, amalaka, kapotapali doorjamb
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with semicircular pilaster, broken octagonal sludfblack schist pillar, lotus motif, crrcular
shrine having parnala (water chute) in the noifty pillar bases in association of the huge
structure, are indicative of remains which areidéstire, are indicative of remains which are

distinctive features found associated with the tespf north India.
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Shri Ram Temple: Whether Reconciliation is Possib(@

Ashok Mehta

In the present paper the emphasis is on “Whetheleumpresent legal scenario
reconciliation is possible on Sri Ram Temple Cardton?” The paper is relying upon the
judgement of High Court (30.09.2010) as well axaoeirt (24.10.1996)

IN RE AYODHYA MATTER

Whether a Hindu temple or any Hindu religious due existed prior to the
construction of the structure (including the pressisf the inner and outer courtyards of such
structure), commonly known as the Ram Janma BhuahirBViasjid, in the area in which the
structure stood in village Kot Ramachandra in Ayadhin Pargana Haveli Avadh, in Tehsil
Faizabad Sadar, in the district of Faizabad ofStege of Uttar Pradesh, which is located in
Revenue Plot Nos. 159 and 160 in the said villageRamachandfa

The Central Government under the said Ordinancpgses to settle the said dispute

after obtaining the opinion of the Supreme Courtindia and in terms of the said opinfon

Therefore, on ¥ Jan, 1993 in exercise of the powers conferred upoBlause (1) of
article 143 of the Constitution of India, the Pdesit referred the following question to the

Supreme Court of India for consideration and opirtleereon, namely,

Whether a Hindu temple or any Hindu religious dinoe existed prior to the

construction of the Ram Janma Bhumi-Babri Masjttl(iding the premises of thener and

! Senior Advocate, Additional Solicitor General oflia,
2 (Para-104, Page-426-1994 VI SCC)
3 (Para-104, Page-427-1994 VI SCC)
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outer courtyards of such structure) in the areavbith the structure stodd On 14.09.1994

the learned Solicitor General made the followirggesnent in response:

Government stands by the policy of secularism andverrhanded treatment of all
religious communities. The Acquisition of Certaimeds at Ayodhya Act, 1993 as well as
the Presidential Reference, have the objective aihtaining public order and promoting

communal harmony and the spirit of common broth@sd amongst the people of India.

Government is committed to the construction of amRample and a mosque, but their
actual location will be determined only after thep&me Court renders its opinion in the

Presidential Reference.

Government will treat the finding of the Supremeau@®n the question of fact referred

under Article 143 of the Constitution as a veraitich is final and binding.

In the light of the Supreme Court's opinion andststent with it, Government will
make efforts to resolve the controversy by a precek negotiations. Government is
confident that the opinion of the Supreme Court halve a salutary effect on the attitudes of
the communities and they will no longer take caiflig positions on the factual issue settled

by the Supreme Court.

If efforts at a negotiated settlement as aforestdnot succeed, Government is
committed to enforce a solution in the light of tBepreme Court's opinion and consistent
with it, Government's action in this regard will le¥en-handed in respect of both the
communities. If the question referred is answerethe affirmative, namely, that a Hindu
temple/structure did exist prior to the constructal the demolished structure, Government
action will be in support of the wishes of the Hindommunity. If, on the other hand, the
guestion is answered in the negative, namely,rtbaguch Hindu temple/structure existed at
the relevant time, then Government action will besupport of the wishes of the Muslim

community. There after the learned Solicitor General waseasto clarify whether the

'Para-104, Page-427-1994 VI SCC.

2 Para-105, Page-427-28 1994 VI SCC.
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Central Government proposed to act in support tifeeicommunity's wishes as presently
known or as ascertained after the answer to theree€e was given and negotiations had
failed. The learned Solicitor General was unabl@eb instructions in this behalf from the
Central Governmentt is fair to say that he had not much time to do s as the arguments
were closed on the day after the clarification s@sght.

"During the negotiations aimed at finding an amieawlution to the dispute one issue
which came to the fore was whether a Hindu temple éxisted on the site occupied by the
disputed structure and whether it was demolisheBatyar's order for the construction of the
masjid....It was stated by certain Muslim leaders that if thee assertions were proved,
the Muslims would voluntarily hand over the disputel shrine to the Hindus".! The
Supreme Court observed at a later stage when thet exea acquired which is needed, for
achieving the professed purpose of acquisition, lmamletermined, it would not merely be
permissible but also desirable that the superfllexcess area is released from acquisition
and reverted to its earlier owner. The challengactuisition of any part of the adjacent area
on the ground that it is unnecessary for achietiegobjective of settling the dispute relating
to the disputed area cannot be examined at thye $tat, in case the superfluous area is not
returned to its owner even after the exact aredete®r the purpose is finally determined, it
would be open to the owner of any such propertythien challenge the superfluous
acquisition being unrelated to the purpose of astion. Rejection of the challenge on this
ground to acquisition at this stage, by the undesgwwners of any such property situate in
the vicinity of the disputed area, is with the reséion of this liberty to them. There is no
contest to their claim of quashing the acquisittbthe adjacent properties by anyone except
the Central Government which seeks to justify tbguasition on the basis of necessity. On
the construction of the statute made by us, thigars to be the logical, appropriate and just
view to take in respect of such adjacent propeitieghich none other than the undisputed
owner claims title and interést

'Paras 2.1, 2.2 and 2.3 of the White Paper; ParaFP#je-428 1994 V| SCC.

2 (Para-50, Page-408 1994 VI SCC)



53

So it is with specific caveat of the Central Goveemt's duty to restore it to its owner,
as indicated earlier, if it is found later to benanessary; and reservation of liberty to the

owner to challenge the needless acquisition wherdtal need has been determihed
The apex court further observed:-

Ostensibly, the alternate dispute resolution meshanadopted is that of a
simultaneous Reference made the same day undeleAtd3 (1) of the Constitution to
this Court for decision of the question referrédsiclear from the issues framed in those
suits that the core question for determinationhia $uits is not covered by the Reference
made, and it also does not include therein thendeferaised by the Muslim community. It
is also clear that the answer to the question nedemwhatever it may be, will not lead to
the answer of the core question for determinatiothe pending suits and it will not, by
itself, resolve the long-standing dispute relatingthe disputed area. Reference made
under Article-143 (1) cannot, therefore, be treatel an effective alternate dispute
resolution mechanism in substitution of the pendinds which are abated by Section-4
(3) of the Act. For this reason, it was urged, thatabatement of pending suits amounts to
denial of the judicial remedy available to the Mumsicommunity for resolution of the
dispute and grant of the relief on that basis roatance with the scheme of redress under
the rule of law envisaged by the Constitution. TVedidity of Sub-section (3) of

Section 4 is assailed on this ground.

To appreciate the stand of the Central Governmenths point, we permitted the
learned Solicitor General to make a categoricalestant for the Union of India in this
behalf. The final statement made by the learnedti8n General of India in writing dated
14.9.1994 forming a part of the record, almosthatdonclusion of the hearing, also does not
indicate that the answer to the question referredlavitself be decisive of the core question
in controversy between the parties to the suitstired to the claim over the disputed site.
According to the statement, the Central Governnmoposes to resort to a process of

negotiation between the rival claimants after ggtthe answer to the question referred, and

! (Para-57, Page-411 1994 VI SCC)
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if the negotiations fail, then to adopt such couese it may find appropriate in the

circumstances.

The Supreme Court have taken on the question dafityabf the statute (Act No. 33 of
1993) and as a result of upholding the validity tbé entire statute, except Section-
4(3) thereof, resulting in revival of the pendingits and legal proceedings wherein the
dispute between the parties has to be adjudicttedReference made under Article -143
(1) becomes superfluous and unnecessary. For #ason, it is unnecessary for us to
examine the merits of the submissions made on thmtainability of this Reference.

Accordingly, very respectfully decline to answee fReference and return the same.

It may be said that the revive of the suits notadethe Central Government from
negotiating to bring an amicable solution to thepdie at Ayodhya and such negotiations

depend upon the answer given to the question fmséte Referencd.

It is not our suggestion that a court of law is cainpetent to decide such a question. It
can be done if expert evidence of archaeologistishéstorians is led, and is tested in cross

examination.

The principal protagonists of the two stands appgan the cases will lead evidence
cross examine. Learned Solicitor General statettttea Central Government would place
before the court the material that it had collediein the two sides during the course of
earlier negotiations the Court being well equippedcxamine and evaluate such material,
would have to appoint experts in the field to dg sod their evaluation would go
unchallenged. Apart from the inherent in-advis&pitif rendering a judicial opinion on such
evaluation, the opinion would be liable to theicisim of one or both sides that it was
rendered without hearing them or their evidences Would ordinarily be of no significance
for they had chosen to stay away, but this opimsomtended to create a public climate for
negotiations and the criticism would find the pabdar, to say nothing of the fact that it
would impair this Court's credibility.

! (Para-61-62, Page-412 1994 VI SCC).
2 (Para-83, Page-418 1994 VI SCC).
3 (Para-145, Page-439 1994 VI SCC).
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Ayodhya is a storm that will pass. The dignity dmohour of the Supreme Court
cannot be compromised because df According to apex court the result is that all the
pending suits and legal proceedings stand reviaad, they shall be proceeded with, and
decided, in accordance with law. It follows furthees a result of the remaining enactment
being upheld as valid that the disputed area hasedein the Central Government as a
statutory receiver with a duty to manage and adsteniit in the manner provided in the Act
maintaining status quo therein by virtue of thef® enacted in Section 7(2); and the Central
Government would exercise its power of vesting raperty further in another authority or
body or trust in accordance with Section 6(1) @& #ct in terms of the final adjudication in
the pending suits. The power of the courts in #eding legal proceedings to give directions
to the Central Government as a statutory receiaidavbe circumscribed and limited to the
extent of the area left open by the provisionshef Act. The Central Government would be
bound to take all necessary steps to implementddesion in the suits and other legal
proceedings and to hand over the disputed ardeetparty found entitled to the same on the
final adjudication made in the (sic). The partieshe suits would be entitled to amend their
pleadings suitably in the light of our decisfon.

The Supreme Court at last observed the hearingugefivondering why the dispute
cannot be resolved in the same manner and in the spirit in which the matter was argued,
particularly when some of the participants are camrand are in a position to negotiate and
resolve the dispute. We do hope this hearing has lbige commencement of that process
which will ensure an amicable resolution of thepdie and it will not end with the hearing
of this matter. This is a matter suited essentialyesolution by negotiations which does not
end in a winner and a loser while adjudication $etathat end. It is in the national interest
that there is no loser at the end of the procesptad for resolution of the dispute so that the
final outcome does not leave behind any rancouanyone. This can be achieved by a

negotiated solution on the basis of which a decesebe obtained in terms of such solution

! (Para-151-152, Page-441 1994 VI SCC).

2 (Para-84, Page-418 1994 VI SCC).
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in these suits. Unless a solution is found whidwvés everyone happy, that cannot be the

beginning for continued harmony between "we theppeof India™.

The suits befor&pecial Full Bench revived. At this juncture, ityrelso be noted that
Sri Zafaryab Jilani, learned counsel for Waqf Boandl other Muslim parties had given his
statement under Order X Rule 2, C.P.C. on 22.4.2809 categorically stated that his
parties did not dispute that Lord Ram was born at Avodhya (previously this was also
an area of dispute between the parties). Sri Jilanduring arguments repeatedly
contended that it was not disputed that Lord Ram wa born at Ayodhya.However, he
very seriously disputed the assertion that Lord Rees born at the premises in dispute.
Similar statement under order X Rule 2 C.P.C. waergon the same date by Messrs M.A.
Siddiqui and Syed Irfan Ahmad learned counsel theo Muslim parties. The statement is

guoted below:-

“For the purposes of this case there is no disputabout the faith of Hindu
devotees of Lord Rama regarding the birth of Lord Rama at Ayodhya as described in
Balmiki Ramayana or as existing today. It is, howesr, disputed and denied that the site
of Babri Masjid was the place of birth of Lord Rama It is also denied that there was

any Ram Janam Bhoomi Temple at the site of Babri Msjid at any time whatsoevef.

It shall be better before proceeding further taass Archeological Survey of India

report.

A.S.l. Report: - Through orders dated 01.08.2002 & 23.10.2002, Badiological
Survey of the ground beneath the premises in despas suo-motu ordered to be held. The
said order was passed, in spite of oppositionmbat all the parties, under Order XVI Rule
14, Order XVIII Rule 18, Order XXVI Rule 10-A ande&ion 151, C.P.C. G.P.R. Survey
was conducted by Tojo-Vikas International Pvt. Ltdsubmitted the report on 17.02.2003.
According to the report some anomalies were obslerecordingly, the court through order
dated 05.03.2003 directed excavation by A.S.l. A8.1. after excavation submitted the
report on 25.08.2003. The last para of Summary eduRs of the report is quoted below:

! (Para-89, Page-420 1994 VI SCC).
Y(Page-101 of Ayodhya SPFB Judge Matter All. H.C.)
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“The Hon'ble High Court, in order to get sufficieatchaeological evidence on the issue
involved “whether there was any temple/structurectvtwas demolished and mosque was
constructed on the disputed site” as stated on pagel further on p. 5 of their order dated 5
march 2003, had given directions to the Archaecklgburvey of India to excavate at the
disputed site where the GPR Survey has suggestiddnee of anomalies which could be

structure, pillars, foundation walls, slab floorirgjc. which could be confirmed by

excavation . Now, viewing in totality and takingaraccount the archaeological evidence of
a massive structure just below the structure andeace of continuity in structural phases
from the tenth century onwards upto the constractibthe disputed structure alongwith the
yield of stone and decorated bricks as well aslatetl sculpture of divine couple and carved
architectural' members including foliage patter®alaka, kapotapali doorjamb with semi-
circular pilaster, broken octagonal shaft of blachist 130 pillar, lotus motif, circular shrine

having pranala (waterchute) in the north, fiftylgil bases in association of the huge
structure, are indicative of remains which areinicsive features found associated with the

temples of north India.”

Special Full Bench judgement dated 30.09.2010ghesn following findings. As per
justice SU Khan, J.:- Mosque was constructed dverrtiins of temples which were lying in
utter ruins since a very long time before the cwmmsion of mosque and some material

thereof was used in construction of the mosque.
As per Justice Sudhir Agarwal,-J.:

The area covered under the central dome of theudidpstructure is the birthplace of
Lord Rama as per faith and belief of Hindus. Thadig in dispute was constructed after
demolition of Nonlslamic religious structure, i.@,Hindu temple. As per Justice D.V.

Sharma, J-:

The disputed site is the birth place of Lord Rdptace of birth is a juristic person and
is a deity. It is personified as the spirit of adieiworshipped as birth place of Lord Rama as a

child. Spirit of divine ever remains present evengre at all times for anyone to invoke at

! page-68 of SPFB Judge Matter All. H.C.
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any shape or form in accordance with his own aspita and it can be shapeless and

formless also.

The disputed structure was constructed on theoipdd structure after demolition of
the same. The Archeological Survey of India has/gaothat the structure was a massive

Hindu religious structure.

It is established that the property in suit is $ite of Janm Bhumi of Ram Chandra Ji
and Hindus in general had the right to worship @halSita Rasoi, other idols and other
object of worship existed upon the property in .sliiis also established that Hindu have
been worshipping the place in dispute as Janm Stbaa birth place as deity and visiting it
as a sacred place, place of pilgrimage as of rgihte time immemorial. After the
construction of the disputed structure it is prouee deities were installed inside the
disputed structure on 22/23.12.1949. It is alsovedothat the outer courtyard was in
exclusive possession of Hindus and they were wppshg throughout and in the inner
courtyard (in the disputed structure) they were al®rshipping. It is established that the
disputed structure cannot be treated as a mosguea@se into existence against the tenets

of Islam

Before reserving Judgement the Special Full Bereks@d following order dated
26.07.2010¢

“Arguments in all the four suits concluded. Argursein Suits No.1, 3 & 4 had
already concluded. Today, the arguments in SuibNw@ve been concluded. This newly
constituted bench heard the arguments for 90 wgrttays starting 131 from 11.01.2010.

Sri P.N. Mishra, Sri Ravi Shankar Prasad, Sri RBsBapathi Aiyer and Sri K.N. Bhat,
Senior Advocates; Sri Zafaryab Jilani, Sri M.A. @gli, Sri Syed Irfan Ahmad, Sri R.L.
Verma, Sri Tarunjeet Verma, Sushri Ranjana Agnihddri M.M. Pandey, Sri Rakesh
Pandey, Sri Hari Shankar Jain, Sri R.K. Srivast&raAjay Kumar Pandey, Sri D.P. Gupta
and Sri Ved Prakash, Advocates; and Sri S.P. Savas Addl. Chief Standing Counsel

advanced their submissions on behalf of respegiérdes quite ably and we put on record
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our appreciation for the assistance they have reddéo this Court and the cordial

atmosphere they have maintained in the Court.

We greatly appreciate not only the arguments ahles counsel for all the parties but
also the manner in which the arguments were addari¢e learned counsel interrupted the
arguments of any other learned counsel. Learnechsedsi were quite careful while
advancing their arguments and none of them saidsaeh thing which could injure the

feeling of the other side.

That on 18 Sep. 2010 on Ramesh Chandra Tripathi, defendart e 0.0.S no. 4
of 1989 preferred application purporting to be un8ection 89 C.P.C. He requested for
deferment of the pronouncement of judgment and tdsdirect the parties to resolve the
dispute through mediation/ conciliation /arbitratiand/or in such manner as this Court may
deem fit.

The court observed all the parties through thewnsel have not only seriously
opposed this application but they have termed i& dserious mischief’ on the part of the

applicant and, therefore, have requested this Gougject it with exemplary costs.

The court further observed at the outset Court ddike to place it on record that a
dispute like the present one, is settled amicakelyvben the parties, it would be the most
welcome solution and we have no reason to disceutaghere cannot be a quarrel with the
proposition that the best way of dealing with ateraike the present one is to resolve it with

the consent of the parties.

Efforts at different levels were made rigoroyggrsistently and with due seriousness
but in vain. Such efforts were made not only by piaeties concerned but at the level of
different authorities so much so, that even threéen® Ministers at different times took
serious initiative to find out whether the dispaés be resolved amicably and peacefully and

took all possible steps in this direction.

It is in furtherance thereof; even legislation lagce come into being to enable the

parties to reach at an amicable solution. Sevaras the matter was taken to the Apex
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Court also where, as we are informed, the Hon'lolertCdid observe for amicable settlement
in the matter. A White Paper was published by thevénment of India and even a

Presidential Reference was made to the Apex Court.

At the instance of the then Prime Minister a véngh power committee was
constituted, representatives of both the partied several other persons were allowed to
participate in the meeting in presence of highctdfs including the Minister of State in the

Central Government but with no result.

The court observed that in its JudgmentDin Ismail Farooqui(Supra)the Apex
Court observed that ‘here is a kind of dispute Whizight to be decided amicably’ and
expressed its hope that the parties should takes stethis direction. One and half decade
since then has passed but with no result.

We may also notice that while returning thedRemce, the Apex Court observed that
the same cannot be answered since this was a nratigsue in suits pending before this

Court and the same have to be decided in the digthte evidence adduced by the parties.

In a period of about eleven months the Court heldiad hearing for 75 days and
throughout the said period this Court made suchbrtsffthough also continued with the
hearing since it did not intend to give an impressio the parties that the Court is not
capable of hearing and deciding the matter or tthatCourt is reluctant or that the Court
otherwise does not want to decide the matter ef/¢here is no otherwise hindrance or

obstruction in such a course.

The Court further observed we tried to continuthvthe hearing on day to day basis
and in a period of about seven and half monthsnth#er was actually heard on 90 days.
During this period also, unrelently, we made effdoy requesting learned counsel for the
parties to find out the possibility of compromiffieany. Some of the parties very bluntly told
us that in the nature of the rights asserted byntszope of compromise was absolutely nil.
None was ready to part away even a single incltamd land said that it is for the Court to

decide but they cannot make any surrender whatsoeve
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When we reserved the judgment on 26th July 2010nage another effort and passed
order informing the parties that on 27th July 20 shall sit in Chamber to find out any
possibility of resolving the dispute amicably takirecourse of Section 89 CPC. For a few
ours on 27th July 2010 we made our efforts bue¢hened counsels for parties very frankly
and succinctly expressed their view that thereigjmestion of any settlement on their part in
the matter and due to the nature of the claim #h&sert it cannot be surrendered to any

extent.

Faced with the situation but undeterred, still hgvdome hope we passed order on 27th
July 2010, leaving it open to the parties that befielivery of judgement if they find out any
possibility of compromise, they may approach theDQ8questing for formation of Bench.
This shows endeavour on the part of the Judiciaitii@highest level in the country as well
as the Province, in the last few decades. Thissdisavs our anxiety for finding out ways and

means, if any, for amicable solution of the displueng the course of final hearing.

But then the moot question is how long it should/cantinue. Is it ad infinitum? The
applicant kept silence over the matter throughoun his application neither he has averred
that there is any possibility of settlement of digpoutside the Court or otherwise nor it is
mentioned that during this entire period he took step whatsoever persuading the parties in
suits to arrive at a settlement and/or probing pbssibility of the settlement of dispute

amicably.

The court reacted that these matters are peridintdpe last six decades inasmuch as
the first suit was filed on 16th January 1950. Atiansfer of the suits to this Court three
Judges are continuously engaged for the last nhhare21 years. In the meantime, on several
occasions the matter has also travelled and corstime of the Apex Court as well. Is it
what we have to deliver to our future generatioat ttihe courts of law in India are not
capable to decide cases for generations and onr@ an@p of a hat, an excuse is found to
defer the matter or adjourn the case? Are we leefend out ways and means of deferring
adjudication or to make adjudication? No case, ispude and no apprehension can be above

the honest discharge of constitutional functiorabyndependent judiciary.
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The people of India are already having serimmplaints in abundance in recent past
against the judicial system of this country thadsieps the matter lingering on for generations
and attempt to decide cases is minimal. With tleeeimsed awareness, the people are getting
conscious of their right and do not hesitate iredsy it. If the enforcement of rights get
deferred not because of any slackness on their pattdue to extremely slow pace or
inaction on the part of judiciary, their complag#nnot be levelled frivolous. In a system of
good governance, effective, independent judiciatesy is not only the requirement but the
real crux lies whether it can deliver justice witlieasonable time; whether it can decide the
issue expeditiously and before the patience ofpheple exhausts? These are some of the
aspects which need be seriously taken up by thetBand Bar both. This is the high time
when not only the Presiding Officers of the Court blso the members of the Bar who are
also officers of the Court should ponder over sl and find out the way in which cases
may be decided expeditiously instead of inventihg twvay for their deferment and

adjournments. The courts are meant for adjudicatrahnot for adjournments or deferment.

All the parties have seriously opposed this appboaand have termed this as a
mischievous attempt on the part of the applicanhah allowing these cases decided even
after six decades, particularly when in the judigeoceedings i.e., during the course of
hearing learned counsel for the applicant did fmws any interest whatsoever except of
ensuring his technical presence. From the ten¢inefpplication and also in the absence of
any ground, let alone good ground, the requestiéberment of pronouncement of verdict
and that too just about ten days before the datts gronouncement, we are constrained to

observe that it lacks bona fide.

Application lacks bona fide and is a clear attetoptlivert, deviate and also to create
obstruction in final disposal of this matter afteore than six decades without there being
any reason whatsoever. Considering the facts aedmestances and also the fact that the
applicant without any lawful excuse or reason hiasl fthis application, The court held the
attempt mischievous, and, therefore, imposed examyglost of Rs. 50,000 and rejected the

application.

MEDIA
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The courts reaction was specific that stheemedia reports have been referred we
find it appropriate to say a few words in this nebalso. Of late we have found that the
reports in mediawhether electronic or prinaare not wholly correct. Instead of giving correct
information to enlighten the masses, incomplete saghetimes incorrect information is
given, more as sensation than communication ofecbinformation. The latter is the prime
duty and obligation of a responsible media. It @ppdhat in some cases, the people try to
highlight a few words in a manner so as to creagersation. The casualty in such approach
is correctness of the information. The media peoglkeds to exercise more care and caution
and be more precise. We ourselves have experietitatd the information regarding
proceedings of this Court have also been conveyedassses, at some places, incorrectly. At
times when the published information relates ter@oss situation or sensitive matter which
may likely to have serious repercussions, the msipdity of media to accuracy and
precision of information is much more. Needlesgit@ a recent illustration where we found
such a miss when there was a terrorist attack imli&y. We do not intend to check or
restrain the independence of media world. It ig/tiwao form the information limb of any
country providing awareness and entitlement to ssésit then such information must be
ensured to be correct.

A Court passes an order sitting in the CowtiR which is normally known to the
parties in the case and, therefore, used to conéinfiew individuals. The masses acquire
information about the happenings in court througkdia. It is therefore, their utmost and
sacrosanct duty towards masses to whom they actsede to provide correct information
so that it may avoid any possible backlash or unedareaction particularly in a case like the
one we are faced with. Any inaccuracy in informatis likely to cause much more serious
harm. We add no more on this. We hope and trustahaobservations shall be taken in
correct perspective and would give a message tegolwing, which is commonly known
as the Fourth State. They shall exhibit their resgality in a more vigilant, alert, self
conscious and self restraint manner so as to swe see people of this Country in a best

possible and responsible manner.

A lot of news for the last few days are coming dltbe alleged apprehension towards
security of the members of this Bench and the nreastaken by the Government in this
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regard. We intend to place on record and also veat&il everybody that neither we have any
apprehension nor do we feel any kind of insecuntylischarge of our solemn duty and
obligation under the constitution of India. We hawk faith and confidence in people of this
country who are our real protectors and at whosngth of confidence we work. It is not
that we lack any confidence in the Executive inntaning law and order but the Judiciary
of this Country really derive its power from thenéidence, the people of India have in it,
and not from the State's police power. It is caagriice of the people which provides us
courage and boldness in discharge of our dutiespedently, objectively and without fear
or favour. We have read in the newspapers thaPtime Minister of the country has assured
the people that The Government is capable of ngediny contingency. We cannot
comment, but repose confidence in the Governmeneghey are the best Judge of whatever
is required in maintaining law and order and/orusg of any individual or group of any
individuals as the case may be shall be taken cEre. arrangement of security is the
responsibility of State and they are the authdotassess the requisite measures and not any
individual's own perception.

R.C. Tripathi approach apex court and on 23.0928fd on 28.09.2010 the petition
was dismissed. Accordingly the Special Full Beriddlghabad High Court delivered the final
Judgement on 30 October 2010 against which app@anding before the Hon’ble Supreme
Court.

Reconciliation is possible

Prima-facie, the narration of the Present case,esak very clear that there exist
elements of a settlement which may be acceptabileet@arties; but the history of previous

all attempts for negotiation shows that the pariesreluctant to negotiatédqough the apex

court has observed that participants are commorasnth a position to negotiation.

Yes, the Judgement of the Special Full Bench, Al is already there and matter
being before the Hon’ble Supreme Court the samebeatihie commencement of to alternate
facilitation process by all concern — the partestit, the Governments as well as the Apex
court.
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The Supreme Court itself observed it is a matter dted essentially to resolution by
negotiations and it is in the national interest thathere is no loser at the end of the

process adopted for resolution.

The parties may intransigent and at one stage emeryants the negotiation off his
back. In a principled Negotiation parties first aegge the people from the problem and focus
on interest of the society only. All concern wilhve to generate variety of possibilities. But

everyone will have to insist on objective standadd fair criteria.

The first step is to control the behaviour ratlemnt reacting focus on achieving what is
wanted to be settled. Remove scepticism, bridgeg#peand need to help to save face and
make the outcome appear as victory for both thesstlease make it easy for everyone to

say “Yes”.First Initiate Samwad (Negotiate for negotiation).
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Existence of Lord Rama at Ayodhya: Evaluation of Lierary

Evidence

-Kulwant Singh Pathania*
-Dharmender Kumar?

History of the Ram Temple

Hindus have always known that the site on whichuBdilt his infamous structure
which has been erroneously regarded as a mosquéhe/aste where Shree Rama, Vishnu
Incarnate, took birth in human form. It is a fdeatt this building did not have minarets or a
water-pool for mandatory ritual pre-prayer ablusipwhich is evidence that this building was
not a mosque. It was built as a monument to cefeliee subjugation of the people of
Hindusthan by the incoming invaders. This structjust like the Qutab Minar in Delhi, was

established as a monument to pronounce publicly&®ul- Islam’ — the might of Islam.

Hindus fought and sacrificed their lives to previiie demolition of the holy temple at
Ayodhya by Babur, and on many occasions since lthee attempted to regain that site back
to rebuild the temple that once had been thereinguhe 28" Century, particularly around
the time of Partition and thereafter, the demandtltics site to be restored to Hindus was
thwarted by politicians, impelled by their need'tot upset’ the Muslim community. The
myth was created and perpetuated that Hindus weme upon ‘subjugating Muslims’ and
wanting to ‘destroy their mosques’. The realityfas from it, Hindus have always supported
the concept of freedom of religious belief and esgion. There are well over a million
mosques in India, with many more regularly beindeatito that number with the passage of
time. Hindus have not sought to damage or deshreyet mosques, despite the fact that over
the centuries numerous Hindu temples and holy sbnvere destroyed by the Muslim rulers.
Of these, they hold three sites as amongst thestol Ayodhya, the birthplace of Shree
Rama, Mathura, the birthplace of Shree Krishna, ldashi Vishwanath in Varanasi. They
have made it clear that these three sites mustdiered to the Hindus devotees. The judicial

! Professor, Department of Commerce, Himachal Pradesversity Summerhill Shimla-171005.
2 Research Scholar, Department of Commerce,Himatiaalesh University Summerhill Shimla-171005
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process for the restoration of the Ayodhya site haen dragging on in the courts for

decades, the court’s judgement being delayed fereason or another, year in and year out.
Need to Know about Ayodhya

There is found a lot of literary and archaeologeadence relating to the existence of
temple (Lord Rama) at the disputed site. The AltgthBench of the Uttar Pradesh High
Court had directed the Archaeological Survey ofidni excavate in the disputed site at
Ayodhya to determine whether the Babri Masjid wastafter demolishing the temple of
Lord Rama which already existed there since thee toh our ancestor’'s ancestors. It is
important to note, that, there have been foundf@&vidence from the earlier investigations,
both literary and archaeological, that pretty meshablish the prexistence and destruction
of temples at the site where the Babri Masjid waidt by Mir Baki on Babar's orders. It is
also clarified by the Allahabad Bench that Ayodimas a Ramjanabhumi and still have to be
maintained in that form. Further it is also foumadnfi the judgment that, this land belongs to
Lord Rama and it is also revealed from the fact the temple of Lord Rama was existing

there during the reign of Gupta dynasty.
Literary Evidence

There are basically two kinds of literary sourcesitten records and inscriptions.
Both written records and inscriptions are availaileut Ram Janmabhumi at Ayodhya. One
major inscription is that of Mir Baki himself, apeatly placed on the Masjid wall when it
was built in the 18 century. Besides, there are found numerous liferacords by Hindu,
Muslim and British authors. From the survey of eaesmall part of this vast literature, it is
found that the temple of Lord Rama was presentyadiya from the beginning i.e. Gupta
Dynasty.

This old temple must have been a fine one, for n@nis columns have been utilized
by the Musalmans in the construction of Babar's jidasH.R. Neville in theBarabanki
District Gazetteer Lucknow, 1905, pp 168-169, writes that the Jarhaas temple "was
destroyed by Babar and replaced by a mosque.” Weinl hisFyzabad District Gazetteger
Lucknow, 1905, pp 172-177 further tells us; "Therdasthan was in Ramkot and marked the
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birthplace of Rama. In 1528 A.D. Babar came to Ayaland halted here for a week. He
destroyed the ancient temple and on its site laurttosque, still known as Babar's mosque.
The materials of the old structure i.e., the tempéze largely employed, and many of the

columns were in good preservation."

It was found from the historical evidence that Gidanak was a contemporary of
Babar, and an eyewitness to his vandalism. Nanaklesaned him in the strongest terms.
The historian Harsh Narain in his bodke Ayodhya Temple Mosque Dispute: Focus on
Muslim Sourceswrites: "Guru Nanak, according to Bhai Man SisgRbthi Janam Sakhi,
said to have been composed in 1787 Anno VikramB1&XD., visited Ayodhya and said to
his Muslim disciple Mardana: 'Mardania! eh Ajudimagari Sri Ramachandraji ki hai. So,
chal, iska darsan kari'e. Translation: 'MardanalisTyodhya city belongs to Sri

Ramachandra Ji. So let us have its darsana."

This indicates that Nanak visited Ayodhya shortfdoe the destruction of the Rama
temple by BabarAnother work by Baba Sukhbasi Ram gives a similar dscription, again
suggesting that Nanak visited Ayodyha before thenpte was destroyed by his
contemporary, the Mughal invader Babar. Muslim sesralso give a similar description in
1855; Amir Ali Amethawi led a Jihad for the recamwf Hanuman Garhi, situated a few
hundred yards from the Babri Masjid, which at ttiaie was in the control of Hindus. This
Jihad took place during the reign of Nawab Wajid $thah of Oudh. A Muslim writer, one
Mirza Jan, was a participant in that Jihad. Hiskbbiadigah-i-Shuhadavas published in
1856, i.e. the year following the failed Jihad. Wlidan tells us: “wherever they found
magnificent temples of the Hindus ever since thabdishment of Sayyid Salar Mas'ud
Ghazi's rule, the Muslim rulers in India built magg, monasteries, and inns, appointed
mu'azzins, teachers and store-stewards, spread stprously, and vanquished the Kafirs.
Likewise they cleared up Faizabad and Avadh, tomfthe filth of reprobation (infidelity),
because it was a great centre of worship and d¢agit@ama’s father. Where there stood a
great temple (of Ramajanmasthan), there they lullig mosque, ... Hence what a lofty
mosque was built there by king Babar in 1528 A.Dnder the patronage of Musa
Ashiggan!”. Other Muslim authors than Mirza Jaroat#te the work, which appears to have

been widely available in the gand 18' centuries. Then there is found the evidence of the
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three inscriptions at the site of the mosque itsatf least two of which mention its
construction by Mir Baqi (or Mir Khan) on the ordenf Babar. Babar's Memoir mentions
Mir Baqi as his governor of Ayodhya. Some partshaf inscription were damaged during a
riot in 1934, but later pieced together with mihass. In any event, it was well known long
before that, recorded for instance in Beveridgedasiation ofBabur-Namapublished in
1926.

The Temple City of Ayodhya

Dr. S.P. Gupta (former director of the Allahabadddum), has to say about recent
excavations at Ayodhya: “At Ayodhya, Professor (BB. Lal. Former Director General of
ASI) took as many as 14 ditches at different plaoesscertain the distant past of the site. It
was then found that the history of the township a@kast three thousand years old, if not
more... When seen in the light of 20 black storiangi, 16 of which were found re-used and
standing in position as corner stones of landirg@lfor the disputed domed structure of the
'mosque’, Prof. Lal felt that the pillar bases rhaye belonged to a Hindu temple built on
archaeological levels formed prior to™8entury AD.” On further archaeological and other
evidence, Lal concluded that the pillar bases nhaste belonged to a Hindu temple that
stood between 12and the 18 centuries. What this means is that Lal had fourdemce for
possibly two temples, one that existed before @& century, and another between thd'13
and the 16 centuries. This corresponds very well indeed itstory and tradition. We

know that this area was ravaged by Muslim invadielifewing Muhammad Ghori's defeat

of Prithviraj Chauhan in the second battle of Tanaiin 1192 AD. This was apparently

rebuilt and remained in use until destroyed agaitné 16th century by Babar.
Summary of the ASI Report on Ayodhya excavationgAugust 31, 2003)

Excavation at the disputed site of Rama JanmabhuahiBabri Masjid was carried out
by the Archaeological Survey of India from 12 Ma2003 to 7 August 2003. During this
period, as per the directions of the Hon'ble Higbu@ Lucknow, 82 trenches were
excavated to verify the anomalies mentioned inrédport of the Ground Penetrating Radar

Survey which was conducted at the site prior tintakip the excavations. A total number of
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82 trenches along with some of their baulks wereckbd for anomalies and anomaly
alignments. The anomalies were confirmed in thacties in the form of pillar bases,
structures, floors and foundation though no suataras were noticed in some of them at the
stipulated depths and spots. Besides the 82 trerli@wv more making a total of 90 finally
were also excavated keeping in view the objectixedf by the Hon'ble High Court to

confirm the structure.

The Hon'ble High Court in order to get sufficientteaeological evidence on the issue
involved whether, there was any temple/structurécivivas demolished and mosque was
constructed on the disputed site as stated onpage further on p. 5 of their order daté¥ 5
march 2003 and given directions to the Archaeokdg®urvey of India to excavate at the
disputed site where GPR Survey has suggested e@deh anomalies which could be
structure, pillars, foundation walls, slab floorirgfc. which could be confirmed by
excavation. Now viewing in totality and taking irkocount the archaeological evidence of a
massive structure just below the disputed structme: evidence of continuity in structural
phases from the tenth century onwards up to thetnartion of the disputed structure along
with the yield of stone and decorated bricks ad aglmutilated sculpture of divine coupe
and carved architectural members including folipgterns, amalaka, kapolapali doorjamb
with semi-circular pilaster, broken octagonal slwdfblack schist pillar, lotus motif, circular
shrine having pranala (waterchute) in the northly fpillar bases association of the huge
structure, are indicative of remains which areidgsive features found associated with the

temples of north India.
Evidence from the Gupta Dynasty

It is revealed from the literary evidences that@uopta Dynasty there was found an
ancient temple of Lord Rama during the MaharajarMiditya’s time, which is a fact of
History and hence undisputable, although thereorses controversy as to which of the
Vikrmaditya resurrected the place and built a miggmt temple. It was with 84 pillars of
Kasturi, a few of which still stand in the mosqulkeeIstructure at Ram Janmbhumi and tell
their own tale. That temple was desecrated andayest by Mir Bagi, a commander of

Babar’s hordes after Babar visited to Ayodhya, andosque was sought to be raised there,
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in order to please Faqir Fazal Abbas Qalander. dlanin Panikkar, 1990, p. 22). That the
babri Masjid replaced a pre-existent centre of Wgsis also indicated by the fact that
Hindus kept returning to the place, where more lgelst Muslim rulers allowed them to

worship on a platform just outside the mosque. (idad Elst, Ayodhya and After,1993.3).
Whether Ram was born at the spot where Masjid wasocated?

This is very vexed question where myths and faatelgot mixed up in an apparently
inseparable manner. One of the reasons for thikesvery period of history/ mythology
being referred to. Due to the extremely ancientumabf the period being referred to the
sources have to be examined very carefully in otderome to a particular conclusion. To
begin with while many a Historians will regard Ras a Mythological figure, many others
are endowing the status of a historical figure itn.MNoted scholar Suniti Kumar Chatterjee
maintains “the Ramayana is basically a creatiorsdoye single poet named Valmiki. There
is evidently some historical core below the surfa8eme scholar of Indian history now
thinks that Rama, the hero of Ramayana was a laatggerson who can be relegated to a
particular period of time”(Chatterjee, 976-77, 1Byen if we grant that he was a historical
figure then the question arises whether he was boyodhya? And if he was born in

Ayodhya was he born on the precise spot where #ii B/asjid is located.

According to Aihole inscription, Epigraphia Indic@/ol. VI, 1990- 1901) Rama was
born in Treta yug, in the year around 3100 BC. description of Ayodhya in this epic
archeological survey continuously tries to finddances regarding that fact. One of the
archeologists B. B. Lal had concluded that, it wloskem reasonable to ascribe the first
occupation of the Janmabhumi area to circa seveatitury BC.”(Lal, 1976-77, 52) The
development of this area as a settlement came tatesh certainly not earlier than the end of
sixth century or the first half of fifth century,hen several other towns emerged in Gagentic

plains.
Supreme Court Judgment in Ayodhya case (Except pujano religious activity)

The Bench, taking note of the 2002 order, diretted on the 67.703 acres located in
various plots detailed in the Schedule to the Asitjon of Certain Area at Ayodhya Act,
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1993, “which is vested in the Central governmemt, raligious activity of any kind by

anyone be permitted or allowed to take place.” Beach, while directing the status quo to
continue, made it clear that the existing ‘pujas’the make-shift Ram Lala temple at the
disputed site would go on as usudt.argued that the claims of Muslims, Hindus and th

Nirmohi Akhara over the disputed site were mutuaklglusive and could not be shared.

The All-India Hindu Mahasabha sought endorsementhef September 30, 2010
minority verdict by Justice Dharam Veer Sharma, dnmured handing over of the entire
land to Hindus. It also said “The judgment by ibes8E. U. Khan and Justice Sudhir Agarwal
should be set aside to the extent that one-thitheproperty in dispute has been declared in

favour of Muslims and to allot the share to them.”
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SR T Afex &1 |9 3R 9fasg
. e e

fa<E |adl aaedl 9 S R % H A9sT B §, S I Ugell wdreal |
gAlE SNTd H Jwdcd &I 8 981 I &Rl auf d | 9Rd H I9 BT STHH AT BT
2| M B SiET RA™ @ U A 7, S-o @ W 7| g e @ meR B
ARBIA Siae & fRId 8| IR & AfdaTd 9l Arffed Sias &l afdfed g | I &
Sgd ARG @1 Gollas 21 € | M & fS97 IRAI Sl AR, Ahedig T AR
2| IM f2g Sfia yomell @t sifvaafth 21 I 9Ra @ 9 g9y €, IR Siad o,
RITT F9 Jo7 IS I & IS 2| IR IRAI g BT AR & | I8
R —AHN AR TT TSR] $T AR 2 | AeTeA T 7 forar o @i 7 WX e
TR TERT 3R STAl, T8 I BT WAV 2 [0 WAd IR & TaR—SRel SRR
7 forar M & 91 fog, o &1 e T8 S Faar [© ST W AR AR 7 U aa]
1960 §. BT HET oI, "I ST FAIRT Sfiad ddl e, 7 sfoem § 7 doum # 2 g
&Y M bddl JAIT JAAT AR D o1 8], dicdh [d%a & BRIS] AFAI AG131 & Ul
2| favg # 9 @1 e 399 fazgemd diefdr &1 W@ seam 2 fawg & sme 3w
H M HT SET UROT BT s 991 B3l 2 | WIS A1 folg Forerara) =1 S M AR
Afgar 9 frFde § YoM R I MRV Hel @Y A9 @) o | 9 9 o 9% ® &
M % O wRa & forg fawa @1 <7 & fou @1 el den ¥=e 78 2|

SRM S &1 |4

wETeAr M 7 forar HieRl B dlgpR 918 TS ARSI Tl B fors €10 I ag
| ¢ & -8y W gReH TAT e SMPAUIGINGT 7 9 Bacel WRA Bl JYR T
DI T dfcdh TRl THIRIRY Tl BRI HIQRT UG 3RO & dwwl bl & fdbar| el
S A g foran, “fesfl ot anfies SUTHAT 8 & W qeIgdd ATDHR HRAT 981 STH=I urg
2| A BT H MG AT & SR G At 7 Rgell & 9gd 9 onfie el
Fell TR foram o S Rgell & ufdd IREAT e | $H W 98d 9 qeuie AR

! oRig sfEmeR, AL geas feaferem, srue sifad IR gfoem Haer afafy
* TRTHT TR, T BT TRANT AT A HAT, FAR T

* ITSTTTETTSY, AT (GRRT ST WEHROT 1957, fAaT)

*, 3raYd g, g 338

° HETe TR BT N (AT YRS B foRE U, Faeiies, 27 s, 1937
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Te—g IR I MY 3R 9gal & aRsie &1 U < A1 9% 39 ufeaaq rai 3
Soft & ST FT I Y W qm g8l 91 Aftex o mar 21 39 A H Adel
WHN oI IR IRGN, Veis, qRiarfcas, ARkefoe qur fafdes v g & 9o 2
T galTeEIe Sod <RI o WeR PR Mo A1 T 331 8| U AT & o gd Pl
Ied AT, SARER & oEds Ue H MYgfe YR gfie™ & fvve & w9 A
T B A1 (25 FaRIR, 2002— 1 SATg 2003) Tb A8 B WY H IURIT Y& DI ATER
AT | I MR W H anua |He $p VRS SXIdSl auT IRl $ SMeR § R8T
2| MR ¥ gd HR IMIAT qiak & IR H AT A, s 1 H AR BT &6 gol

IR 59 W = IR A 3d UeH U |

R, AT, I qE%

qeR 7 Blg T WTRR, T DIy Wellbl, 1 Dls Folgd! GR AT T o, dfod 74
URRAT &1 Teh BICT Al SRR BT (@A @ldh<) BT Uh SIFIRGR o | SHPBT o7 1483
S W gl o | foRmad # S fUar & ¥R19 &1 F99 qA1 QAT Yui Silad fAET o | 1504 §.
H ST DA W STERGKI Pbeof] PR AT AT| 1919 8. I I 9RA YA WR UM 3MHAT
g o 9l oearR dor R AeR fHar| SHs 3 |l 3MMHAY ASTgd! dHeewdl, A,
ST AT XA FHTBTe] |11 | AU o | [ AP < o IR 7 d16 D ol ABHHO
TAT MUY IIAMERT B I @ TAT 58 UMT P! IRIA- 3R G- Bl JARIST BaT |
ARGl § ATS 9Tl | gEdT auiF fHAT 7| 9eR @ IR H 9R HEY gU | Ul <aIg
faeell & o SAEM dal | UHYd H 83T | Uh HRYFRE difgeT sfagsrer o forr,
9l « ZATEM DI ARDBR Aol Heawd & JeaMl & W DI 9RA H U AH Dl
WIUAT BR T Gl DI I WMUT PR R/ [HAT| IR BT A9 F€1 bR fUadle &

ST AT 1527 § @8 & @ J§ ¥ gl | 91eR - 39 g€ & Hoigd & 99 S
BB F Foy JIATIT | IFF (0 IS 95 H U9 BT AT BT g BT Foed A
AT JIATIT| TS BT IUTY IR BT |° g AT 1528 F I dad & g W Peoll B

! HETHT TR @1 S TS YRS @7 forar U, aoiiad, 27 SelE, 1937
? 3w, fagw wWeam, g 722-23
° 3w, a€Y : STRN HEel
f qR gRT forRad qraRATET A JIF —V—aa (R T AIT AEER R RN R, W, FABIT VR, IR MG,
1960 Y. 249)

AR AU FHAROT IT ATHGR ‘TEARAAT AT TIS——'TR’ & 9 A ) A9 7 forar 2 | 379 &1 BRAT argare =7
Gl qAT eGREM WHEMT 7 | 57 BRA SFARI F e TAT prs o fUSH H are far| ga ol 9 Wi gga.
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HIBRT & R G BT U W™ 17| 6 ANAT THAV 1529 §. H HTERT & e fha
o7 | UE IABT Jfcrd gg o |

EB SENGR dAT a1 1973 5. H Al sfewr wEll @& werEEa wra #
gUSI—QIATd SIS 3 WR, R & T B JSiETHl b Hehl UR gaT o, Al
IRA & Yd YA 81 AT 8 9 PIga § qE—U—dleR HReia’d H SR d1ak B
B TAT ARG W AR sTgTaifel <1 | Bl W AMFRY Afdd AReAdr H A PR Fabel]
g & TR &1 IRA W IMHA TS e A Aqg Toldl qAT AgHS TR & A o |

g8 DIs ICHII, HSHID 7 BIHR < B AF TAT IATID o |

AR T X & UgE SISl

s M TH R AR §RT g ARGIe @ FaW H Sudel UfdsiS el
ST, ATAT il TAT T Te=ff 1 <A oot # dfc Aahd § S R @ B 9 AfR B
T fha S R IaAE dd B TSR od 21 (1) JREF dEel & T (2) Wi
Jral, SfeNaERT aor el deliM IREN Sdd (3) WRAR ofGdl & U+ |

AR dEDl & TgE T

AR Tl # 39 ded ¥ 9eY U WY IR B CIERAM! ST § | 59 U DI
forget & forg araR A A1 § U 9aq |1 9991 T o7 | IR @ 48 Ul 10 HEM @ Siae
HTA (1883—1530) & SHH Gl 18 @8l & quiF T | 98 W d—d # Rad = T
T faare &1 w1t el 1528 . W 18 RAAwR 1528 3. &1 qUIF &I 2| I B A
Jgl AR DI @ B qred ARSie &1 FEior g or| i & wwy Aksie )Rods
I o S g H HuY # gl Y M| a1 Riders BRI AW H 7 O sq@
fHToT 1528 5. AT ST € | AT R 7 Sue Ui fewol H M S AR @ @
HT o fBa1 21° S9 AR 12 ATE 1528 ¥ d16R AW JAIE ST AT o, IHH 9ot
HRA—PR W JARIT & b ygar o | I8 Mde & RieRms &1 9 @l 3115 | 98
T HIa—3e & a8l &1 o1 O I|A HR drd] $l AR drsa) ARSI a9 &l

9aRST T ST H argare g S faveR § Sarer YT AT I © | BRA 9 B A 9 srgde SR fersy Rordl
q P P IRI—IER B 91 | 1960 S, 7 3reivTg fAeafienas oefie & far 2

! QR g (3, Rord) g—167

? T qreRAnL, SR SaRST BT IaTe, 9T <, (BlerdTd, 1965) J—656, 3, Rordl, gath aRfire
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ey fear o | g9a foy Ua <vaer w3 e =1 ff e fhar | fa) e et
) I B e a0 2| o9 ST UHR DI quia ofiS ol Weprge = 1 fhar 2|

S 9T FHe apaR & A o favaw i I1ge Bold o o1 URiE TT 3MsH
IHE H STIEAT BT qUE fHAT B | STTEAT BT & 148 B Nl TAT 30 BN ArST dardl
2| TARAT BT U fAemel TR, ‘UG & Ufasad I de1 M & T gaerar 2
I for {6 M &1 Sfead—ead ST 99 S8 TT T | AATT ST # |

S e W U I Hewaqul IR SIRAToId ®I UKl 37T IEIGRANE Bl YA B
2, S 17 o} oraredy & o § AT 18 df Ialeal b URWT H forEr AT| 59 T BT A T,
AGEIhI—U—T8d TASE JEIgREl | §9H deii Riled 4 2| 399 AR & T &
fou 3@ S R AR 91 T 5y I @1 e faeRer 71 et 9iF, 9 BRe |
BAIPBIU TEST (TS, 1856) H URW & Y. 4—7 Tdb dIGUTE d BRAMI @ MR R ARSTS
qm g8 W A fe Al &1 9uig fBar g1 1855 . H @ e, @ dlfoIg Ifell WE B
g H gFAM TS BT fRgal ¥ ger & oY SR afell sadl & wiged H fTere g3t o |
s et S 71 g 9T foram o 91 W 1856 €. W TS YD $ WU H UHIRIG fHAT
T | I TN ARSIE B FEOT & aR A forar, “fUse Joal T SAM P AR 3R
ARHANT BT Uicarzd f&ar dem % (7 v2) | gedRT o | I8 (3/@y) Th 91 Yol
T o7 IR M & AT & I B IS o1 | O Wi R 9T AR o 98l U 99
ARSI 9918 TS IR S8l U BIel HUsY o7 I8 Ud BI! HArT ARSIe 9918 s | o
I BT AR 1 & o 0 RIF & (\A%Da) o, 9 ol g8 Wi &) 618 | i,
RM B Ul BT M 2| od: 99 WM R deR qIees F JAT MR & AFesE 4 Uh
Sdl (WRaelc) ARSIE 99d1s, 981 I ARSIE 8IS d@® dif § il @1 9|8 & 9/ | Sl
SINIETE

e ARSTE & FEI0T & aN H ST, TG e ISMAd el HIPRAT (1811—1893) A
1869 S. # ‘TR M@ AT ‘HRIBI-U—GuRd!' foredl o’ | 399 v Ufy ogs &) IR
AN H 2| HTORAT 7 3H UBIT HRA ITET | $9d ol a1 AN | §Hd S1dTd
# FEr AT R SiEe 1 fIaRvr BT $9 9HT 1996 @ ARG # Sfd # 9 'R |

'iT T UpreA, TR QI 9TR (QTa WIS, 1921) Y— 333
“TgeT WoTel ST, 3T JTHad] (SIS o1, TA.UH. SRT BITHIT, 1891, T Ief 1598 €. # foram wam) g— 171
* ot S, EEI WEST (RS, 1856) S, FTAT SATY, AIRNIG 3Tl WTE iR ITHI e
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[T LR BT T F BT TN, 3R 37l UEIG 3R ATDHE—Y—8JAFIG! | 394
Del AT :

‘AT T TRE WY} gRIad R B WY AR Wene fdge (R Sl @l &
ST PHREBC) W A [ha1, IAT dRE Bollgre el H Sl g7 WK Bl Fb AT TS
ey Fewor 7 YW o, gaEH O wIE H 923 RRo) # 9ol IR g8, R 8| g8t

fe=gall # diar &1 |1 7R A1 |7
JWRRE Tl & AT M S i dAfeR R e ARSIg FEeT 61 9o 3
geil ¥ fBar M1 B, ORI 8 Seai@H g JeHe TR Bl fAfee WRAR & T ITfh

(30 TR 1858) : g SUINIGR AN 9T 3Tl d7T HHR BT HHAN e’ BToll e
99 @1 fordl MY 3RER’ (F@19, 1878) U. 38—39 ATl 3fegel BRH el AR U
TG AT ST (ST Bl el I " 1Uid ARRd gf=ar w1 sfedtferar
(PRAT 3§ ETS 1885) BHAIGET ©ax BT AT HIMBTAl B YIiP TARRY AT (RIS

1896) WIT &I, U. 100—112; oIl EHE AT+l WH MY & TIRIRG e’ (1909)

AT BTfhH 58 3G &l T=RRAM ¥l 38 #' (fola: SRdl # TavEIg, 1972) Ig

aTe S YF A gl G adl SURY 3fell AT & yraeherd Afed (eRaws; 1979)

3T # 3rgare 1977 H IUA T |

RN I, FRBEGR T RSN TSl

M S & fae By S o aredl ARsie FEior & aR H 3He R
{led, TS AT g ey Tolfedr e uTa & | JRU |eFi H Aaue §o
uRig WA B vd sfemaRt &1 avi= <1 o W enm | s fafewr faferaw
g, MReAT & TN CRBYUR, 9 & B9 B} a7 dfIlod & HIYq IS TRS B
faavor g 2| faferm g’ fafeer =mord o St gft Sqeew 9 oA Y AT o7 | 9%
SENR & BIeT H 1608—1611 Tb ART H BT AT| I JARAT Bl ¥ Ay IR 2 |
I foran o oriear | <1 Hid &7 g8 WR Ud T © S8l M9 ST TR BT q8rd1 11

! I ST 3T BIHRA], TRIE T AT GHIG GAd] (R # forRaa 1869, UHIRIT &1es, 1986)
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o7 | I IABIC AT I T & WUSE & B B 910 Pel oIl e9RI 99 Ugel Jgl
M A AR forar o |

IMREAT & SIgsT IRl SR TEBATR o 1766—1771 5. @ QIR AT HI ATAT
@ qAT YT qUiA g Uos il offts gfear offest v # fordl, s@aT w9 srgaa
el 9 1785 ¥ fhaT | IA e for@r b ek 7 Mo WIH AfeR DI & B, Jfew
@ 14 TR BT YN PIB TP ARSIG BT FHT IREAT[ A 14 T Bl TR HEICT & o
ST ARSTE & 3Tex 2T & 918N ®f 3R o I ° 39 ofg & ogd o Wd d 9 Ridar
1992 3. # QW ¥ [* 98 I TGN, AT B S BT W IUF FRAT B 39 AR DI Feg
A9 gR gRePH HRd AT YoH BRd A | I I AT forar b 95 4 B 2449 faA
I fead R \Fel IRA 9 g8 @ A A SeaiEd § o fagmi 7 M 39w
@ gfe B T | ‘B AN BT FeT 2 6 30 (ARSIE 1) qER 7 9arm o7 | I W U™
W $d Fled TR & dicg W™ 39 fhal & WA W G <@ o I&d B....... [award
fpar Smar 2 & 39 =i @ @S B R g9 ol a1 Rigd g9 9 a9
R ART R w8d 21 €9 [9gM -1 ‘ST A™d Ud [Jermel J7ef &1 A1 H 1984 H
THIRIA fHar| Md Tl @& QMR WR IA AlgHE TR A dax qeR, AR srear,
RIS & BT § Thx 1858 5. I favqgd i fham | IR & JATHAV T 41 Agwayol
o B 98 I I 9 H#iRR @1 i 1012 3. wared) # TEsarell gR1 A
21 IR HE AT W AT H @, 1528 3. H AR fafe fHar ok swa Aod & AR
gl A ARSIE BT AT HaT| 399 14 TR S 6y & O g R TR | &1 W 9
AMRB B B & U S H TS 59 aaR DI dfeR &8 PR ARSIE g9d Bl
SHATT o [° g8 wee forgar 2 & qed akcre fadl @rel o w 98 9918 8 [

afes T & I8 PITRIS URe o1 AU T & fdaa yaifde dedi & JER W
far 5 1° 9 fagm 7 4fd g oR, @ §e T Aok TR d1e%, R gfsa

! faferm BRweR () orell gaca 37 ST (1583—1619) ofve, 1921, fcell AR, Y— 176

P 3 O TRher, RN e W offw Sfem, (o feT W W wa # Irarg dviel, 1785 H)
° 98), g— 25354

e

® 10 3rICER W 13 IATIAR 1992 B IR I

° el Y. — 254

" g 9@}, ST, Q1 9T H (1984) dER @ fAY IW, WRT US, T — 125, 134, 137

® qE AT TP, T — 44—45

° gE WM TP, T —134

" gE WFT TP, Y. — 43—46, 119—123,125,134,137 : T&T AT QI — 118—19, 143—49, 173—175
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T SfeF vl H BU IS WEEGAN & i@l 9 SAER dfld g% [Jediderad &
sfasr f9rT g1 A © uifeifcae vegal 3ifh fBES! & =i &1 T8+ udieror $R guid:
BRI T S/E IO T H s Pew BR B T B RraH dRgdt 9 R @
R g & H qoT Solf o &1 TA1 O Jehlel| ST & TaR 87 .. uroey
& oIRgdT & FHAT H, Udh "edqul Aicfhdbe § URW BRI & JUId: RAIBR fHar | 39+
Algdars] SEMaRI Sl IHaw—ff Afek qredl aRkeie faare &1 Ufaeifre deg =
AF®HR, JFIfATaNT T MR oI &1 e ArIeIiia?e dEdh: 9Hd a-d ® ©
STHT Torad g far g1 Aredard] g I B dad Uh 1A ded - | e
AT G & T Bl oA I8 qAT dedr a1 off & T, IR AfK o ar i &
IR ddelld X2 | ST 81 781 J UT: dhax Hleid ArFEl @ uedarg 1997 Idred] R a7
T 2 3R 5% W1 (R el BI) AYHIOG A € | PITRIS TRE H §8 dHEG PHad
2| S=M forar’ # tfeie fovg w = fsed gema @ w9 # @ar €| oFd Aadi
% IMER W B9 [AeaIqdd &8 Fad © (& 4R didl 7 Th yd Red {5 gol 78 W
IR ARSTE B g9ardT | HH W BH g /AT B S ARy fb O i W aredt ARk
G B | vt 9 fRegeil @ faene Wew, s9 Us W ufdd e "AHd RS | BiE W
(fgare) ST 59 927 I Yo 8, Udb 8l &l AFT Sl Hepell |

fIeg Py sre@ET SHSFANITSAT fava WERpla T AN & U FHIOG T A
SIAT 8, Jifd a8 il U Afad @) = T BIeR 3d ARISHTRI & GRS BT gfaha
BIAT B YS9 AR & IR # I "eyul S Seekdd B 3EH g fawg
faend sasaantsar facfar 2| faT Jofd: IS 1768 3. A YRS ol | 39D 1978
T BT H AT BT Regell & A ufdd vt ® ue A w200 g9 119129t
AT A HIST o B e I AhR $HBI T foell HAod=d & W, Wa—=al & forg
Y, 1764 5. H T¥C SISAT BT & A, 1856 5. H A 9T & 91T & wU H gHBI

1@@@%@@@%@@%?%@%%@%%@%&@%%19%)

? iy g% DR T qUT AT, I BRIAS BREH], § Aok TURY aTaR (WS, 1987) I, UBA TS

* fied & Rorg 3@ sRierd @ @t eﬂwﬁwmwwsgq 40—42, 46
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T §RT U Wl wU ¥ €R1 145 TUS Ulhal Wil & Uragmi & waiid bridre!
UR™ @ 5| dbleld TR ARge §RT 39 didrel § [ra & g 9qa™ 8ikR
AT A DI UEGR g9 gU ANCH SR &I T3 JefU el &I AfRrd wd 4
UeTHR T8l gl AT qAT URER S dae fdarfed @ a6 Aiffd o, @1 e 29
foawaR, 1949 &1 B R foram TAT| &= 5 Sal, 1950 DI Achleile feeT TRUTCTh]
P! fdarfed aReR &1 RIYER Fgad &xd Y W &I Yol Favedl, Jaw AMS b1 a1
Ay fear T dor RaR g1 9918 T8 A1 Bl IR gRT JgAlad srgarfad ored
R AT ISR GO Sffe @1 FaReT FAHAd @1 TS | U & JFaedd ey &
SR 25 STH—AFE H Yol ISHIT § e & AHT §g a1 85, SIdl &l uRerml

II¥a g3 SR faare =amarera ugar|

|auem A1 Murel e fJeRe S sraer & Fardl U 2 emiganl afad o qer
JDHTAd HRA o, o Hel d1g [0 2,/1950 Pl f&=Td 16 SIAAR), 1950 Dl SH JADHAT & AT
WA far & g wRmad g Sfaua gRem TR & Afaddl gRT $IRM S w1
& Yo, IO, G IS H FaTId EXeU B &I gHd] &1 o I8l & | =T gRT
FART YT IS S0 3MI &I ORI B &I I & & are & uferaremmor o
IR e AGRT g FR—Ufd R F9E™” @ AT o, B AR #R fear SR
6 I It & gorr <2 nfa # Bl bR BT SRy 7 B, fTFhT T ofd g AT
fqueliTor 1 fFveTe e & #Aregd 9 FNEd aR fear & 9 (6 geR 4 $IRME ST=A
® S 9 Yol § BWe™ T X SR 9 g8 Red qRii b1 gerd e faeg gRer
UTHRI gRT ufed @ g, o <t gRT R awa e @ gfie aR @) e |
IHI AR AR Sed AT Tb JATI GRHRIR B[ AT A Iod IR b
ameeT fAid 26 31iier, 1955 FRT MefFRey =IATer gRT UIRT ASerms oeer @l gfie o
8U gRerd HHIEr gRT URd 31Tl AR &x foam |

S WY H GERT 918 UREEY O & H H{d dT] [0 25 9 1950 §RT UK
frar s ff o MR & SUIH & IEAT B T IS I8 915 RIS ol gRT fe+Td
23 IR, 1990 BI Fofg H fIerg 89 & HRO A09 o [HA 1| ST cFl g
fReTeT U 8q Ud R T |




104

A a1 UeRMA=<] AR SRITel  I9a Udl R SIRM S I &1 FAd
| BT U WA T T D! Frfed WD bR gU faArd 17 faawR, 1959
DI GIYUHD g UGed g =Tol M 5g UKId (a1 137 |

g ac g W 99% die 9 A JAGHNI §RT HNUIHAS IURM = faTd 18
R 1961 B 39 AMHAT & AT UK a1 77 5 geara A R iy, Imsr=A
& W0 H Ped ©, 98 IR gRT ARSIe T aRe 99 AT 7 gaT © 9 SwR Rerd
ST Arael+e ARsle & wd H 8, RN @5 99er &1 o5 Addd Tel © | f@g 99
& AN A 22 /23 fEERR, 1949 BT NG T ¥ 919 aet THe @ A qfodr 3@ faa
2 JEf 98 wId N W aE M BT ST el I8 | o <19 § e & are} Rerd
A BT B Bed U A fHAT TAT AT ST qre H SR8 & dRiaE! & g
fqarfea e &1 A a6 & AT 81| gl Aol 99 dis JMfQ ardiToT | 145 6
PHRIATE WHR R 8Y I AT We e fhar & awqel uRER W f2=gall &1 22 /23
feam R, 1949 ¥ AU FHeall © | I §RT BINUIHSD UM BI I R gU IR
A faarfed uReR o1 Ardeie aRee 9 R B J41T BT T8 qAT I§ W Pel T b
i SfeTara Iferd |qHel ol Heol BT W SUTH T a7 SR |

qoAd: Gl Al 99 die gRT [danad e &1 aek gR1 [Affd &R &1 s1fddem
fopar e, fobwg g bl uRReIfcrl 3 S5 deeblelld ffdaar 21 A0 3gd gRT AR
10 9% 2 ST0%10 & UIfaEmil & Sf=aiid 9a™ <d 8¢ I8 AR 3fWderd fbar war fb
"Jpfouds wU A Af GRAH UeT 3fUT W@ifed 7 99 dR Fob al 99 ReIfd H ufdaed deol
@ MR W &R arfed Fwufd & @i 8 ga ¢ 1° & |0 3e gr1 iy T 9
e 3

"Sri Mohd. Ayub states that the mosque lies in £B as shown in the plaint
map (sketch map) and the land around A B C D iseyard of the Muslims as
shown in it".

Sri Mohd. Ayub states that the plaintiff plead<ttie alternative that even if the
defendants have any right in the property in suit the same ehdeen
extinguished by lapse of time.

He clarifies that the same amounts to adverseegess1 and the rights of the
defendantshave extinguished by it and the plaintiff has aceglititle by adverse
possession.”
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JET I ST [T 3P & wU H € U a1 Sem 8, & Aegq A R
g8 7 U T @ JMER TR WA & Afeee fdhar, safes durfye Refa g8 2
fb o5 G Afed 7 3= &7 A Frfcd o1 Wil $gar 2, 98 99 gWfad & g o
Ufdet AT & MR W WA BT IMAHAT B BT ARHRT 787 8| J8f I
IelgH & [ =il Agd 9ah die $I AR W ARIT & AR BT A ad gU qold:
U WA H B STHH dTell AT WIbR T8l {HAr 71 JoI I9 = H ITdb gl
TR a9 faRe SAEaRl 73Ul IR BT [eUY 99 IR & FHe B, fheg
A A P BRAET [ BF & UG 989 & WR R Gl Hod 9a% qre & Afaad
g 319 R vell @ Af¥aaT gRT qg H ¥ T el & ufiae sifvd 989 & wHd g
qI0 I RTI B Yoiiis & FHET 39 AR &I 99 far wr f S fqarfead v
Rerd 2, I8 981 /AT ® S8l WA M B S g3l o Jafd S farfed wra &
S UM #1999 $bR [Bar| {3 22—04—2009 BT Uidle & FHeT Gl Aol ddb
gre & AfSrgat A SR e 7 e ag fean—

"For the purposes of this case there is no disaloibeit the faith of Hindu devotees of
Lord Rama regarding the birth of Lord Rama at Aygalhs described in Balmiki Ramayana
or as existing today. It is, however, disputed dadied that the site of Babri Masjid was the
place of birth of Lord Rama. It is also denied ttire was any Ram Janam Bhoomi Temple
at the site of Babri Masjid at any time whatsoever.

The existence of Nirmohi Akhara from the secondf lwé Nineteenth Century
onwards is also not disputed. It is, however, ditaied disputed that Nirmohi Akhara was in
existence and specially in Ayodhya in 16th CentArl. or in 1528 A.D. and it is also
denied that any idols were there in the buildinghef Babri Masjid up to 22nd December
1949."

SR ¥ W< 7 & e & ARaa aw=ll 91 ST 25, vl gRT <IaTed & 99

T T T o7 S UIHUYl WIhR AT T |

Il 2 b Jetare Ho 4 /89 H Rl ddrTor 9 faifed 4 & W@ @
T H UM 18T o7 TAT 916k §RT FHI0T g 9ah &1 91 Fel AT off, 981 Jedre o
5,/89 H Ufdare 9 URJd Bd g g1l Aodl 99 die §RT I8 W JMWHAT fHar 1
g & faarfea oS qar & sefivrer ifeIRal & T4 &7 Bg a9 T o S e
H fREN 2| 9 Gl Adl 9% dre gRT [Aarfed gff I TR T 50 Hiex B
R W Ry SR Al I4TE AfQR DI WA SR & ST WIbR B 8Y Al
TR BT AT qT ¥ SRR & ufdare U g ¥U UF €RT 145 SOWI0 & Briarel #
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Fd R ve gRT far a1 S g1 el 99% 918 gRT Ud gded § W geara)
(Co-plaintiff) @& wU H T&gdR o |

IWIF IRl d& Sl Jold: deblicld GR% Fax bholde g fafdd oo holee ©
AT H U b T | e @ JAQUER WY (B T dAT IRl ag Uh
Ay s By I | Sealeeg € fF 7 AR gdhedAl § WEE et RIS
JFFAT SR STH I DI UADHR T8l IARIT AT o7 |

Greral GHaHl WA AT RIS SIRTASTHH RRdT G A SRS
DI AR I ATHIY Ual IRA[A =T Sqabi< el WA & daiis & wu 4§ fQArd 1

TS, 1989 I HIVUTHD d el Iued =g [Mdd SToT holeie & 998 SURIGd a1g
S T UeHRI BT Yfdral & wU H UePHR SR gU T dIal Bl fAVIaR] BT Sooid R
B0 U o, RoTH 93wy | WA Ml 9 WRIF MORH Bl UeahR a9 -] ST
AT IFESTHYA Wl R gd H Reyd dfaR &1 Ieoi dRd gU I el W faR1e |fer 91
S Ud dorEEl Ifed MO R e BT fIR]d Seoi $Rd gU §= WU 9§ I8
e fhar & faarfea word R feaika & @7 4 8 wae SRMm & S 8e
® PRU TH fOund AR Red on| e —wg R aErbd R ol ud
AR §RT YAER 81T &1 o, o1 AR 91ek S U Sl @ SThAvSN off, &
MY R ARG §RT UeTd oral 9911 17 &, O eavd @ faenmer |far &1 iy
AT 2 e w4 Y oMl gRT SIRMO =g &1 g4l g A 18T aRiaR
USRI AT 2 | 916l §RT URaciTY & fOvg 59 k™ & HIVoIdd UM 3
IrT o1 T8 5 wrgel faarfed e waE sk @ e 2, S W e w6 @
fFmTor geafad @ dorr ufdareToer &1 fFfaa ) fear SR o |@fer & fmion, gee, @rawen
AT GHIFATRRAT §IRT YOIT—UTS, RTGTNT H S UbR BT Blg SWI&T 7 B |

SWIET a8 |l 94 UKD Ghedl & A1 R H AR 87| 39 W 0
WRBR - AT e AT D THET N I DI b ATl Bl SWRId Al gebad

Agayul &, RS ol Soa <Irrerd gRT SR S 91 941 gaeH hollde oibus |
Sed RTerd H faARmOne odRd wR ford SR | fogesT e ofd gU Sea <grrerd al
qETS Ul gRI A6 10 Sellg, 1989 I SWRIGd W AR dI& Iod IR 4
feramRromel FAT foR) T qAT AR fAHTB 05 BRAW, 1992 B gRI Uredl Hhadr Al I
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IR H A el BT U | FRARYT 2g J ORI AT dr AR ST e
gRT IR IRIFd |1 Jdhad BT Sod A § G9: b dla & ©U H Uollad
fopam T 51 e g

01. HeTaTa Ho 1 ¥ 1950

T R faeRe 99M oigR 3:9g afs ... (3M.3NgE. so—1 /1989)
02. HcTdTa HO 26 T 1950
TR HE S 99 IR 3T8HE M oo @anyE. Ho—2 /1989)

03. ToTdTe 0 26 T 1959
AT 3mETeT 99M e XM 3R e (@M.amuE. so—3 /1989)

04. HeTaTe Ho 12 H 1961
Gl Add 99% 918 M T (g Ry . (MamTE. Fo—4 / 1989)

05. ToTdTe 0 236 | 1989
I foRIeME o 99 o g enfe e (@M3ne™. wo—5 /1989)

A0 I RMATT @1 gut UIs & ¥l FrIfId Uell gRT a8 STiediy ok #ifae
Aled U [ T | f2g, e gRT U FUel & HeA W g wU 9 dfdd, dRife
geefl, qRIvN, Wil 9 faarerde YA & G d A |edl, IO, Q. Sl &
Rure, g Qi 3 AT BT [JaR01 9 =0 T W A1edl &l U b |
A1 B GRT 145 D BRIATE] H RIHR R TE & Afaddi gRT WRgd o=l
R AN g7 f3anfad et &7 sIRmST=hIff 891 F8T 11 8, Udd {6 | S @
5 gRER H Ryd s H & F | Bd FEV 7 A & AR H HE
Jgarer AR sraTeT gRT Ugd o7 9 S/iedr & "AEdqul I & Wl W dchreld
IMHRRAET HATAR /AT HBER 1 Y. BRI UK RUlC Iorkg A o1+
fIarfed era Al @ie = # B & Seoid@ © Iffe Aewqul €| g v @l 3R ¥
TR SrRfgag H IrErAr B I Iadmel @ GO & WU § AW fear AT 21 S ee
Il ¥ Jad A gRI drell qaeed WA M B [RAT RN 7 IH S-RAYY H T8
WO YNNIR STl I F AR~ War STk Y| IR diefd d9d) TUR o | 39 F4 d
feRua: @ren @t g1 9 wreal | A SiRM Aol @ S @ W Had ¢ 3D

ud & H=it # off T 1 avi ®

! ST TAGRT AT YRR
TR fRRTma: SR W@ ARG | JFfdag 10—2—31
% Jrerdde 10—2—28 /29 /30
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fegall & URig U721 =< YRV & dWig Us ¥ AT HeTR BT aviF & forad
faarfed 4fy &1 wa AR B ST S v F woea: afid fear g

s Mo A & g H frEfaiad o S FHI-990 IR Achlale Fem
AfABIRTT GRT YR By T o, HgqUol &:—

1. A Gazetteer of the Territories under the Govesmninof East India Company
by Edward Thornton published in 1858 and repubtishel 993.

2. Historical Sketch of Faizabad with the Old Galpof Ajudhia and Faizbaad
by P. Carnegy, Officiating Commissioner and SetdetOfficer, published in 1870.

3. Gazetteer of the Province of Awadh, 1877.

4. Imperial Gazette of India-United Province ofrAgnd Awadh-Faizabad

Division.

5. District Gazetteer, Barabanki, 1902 Edition]).\A8

6. Faizabad Gazetteer, 1902 Edition, Vol. 43

7. District Gazetteer of united Province of Agrala@wadh, 1905

fIafed <@ & saxNeHRo & ugard QRIdlad @Ry, Tgedid avrel gRT 11—12df

Tl H AfeR T SRl STehw, S&E@E H UTd HJfeR @ 3faRIy, <dl <adrel dl et
g IORG AN & AR TR fA91idd word IR WIaM M BT ST 891 Al ™Il 1o
2| g vt @ 3R | 99 999 W M Qe wied! & taeved fivd: wer SN
TEGUSR Sl ARGy H 1741 e&] H AR qAT SRAEAT BT 9A0T fban, =1 1 faanfed 47 &
T f2gell §RT XM S @& w4 H Sl 3fel BT Scolkd bl & | S9! Jid
qod: Bed AT H o SRy qre ¥ IS | H W gehiRid fhar war| A @ aR Ao
fIaRor &R gU S8 UAl Jiid H foiRad auie faar gi—

"The most remarkable place is that which is calBmgodoari, that is to say, the
heavenly temple; because they say, that Ram caamed/ from thence to heaven all the
inhabitants of the city. The deserted town was opfesl and restored to its former condition
by Bikaramaijit, the famous king of Oojein. Theresveatemple here on the hight bank of the
river, but Aurangzebe, ever attentive to the pragiag of faith of Mohammed, and holding
the heathen in abhorrence, caused it to be deredljsind replaced it with a mosque with
minarets, in order to abolish the very memory ofddio superstition. Another mosque has
been built by the Moors, to the East of this néwr Sorgodoari in an edifice erected by
Nabalroy, a former Hindoo governor. But a place enparticularly famous is that which is
called Sitha Rassoee, a table of Sitha (Seetag, @fiRam; situated on an eminence to the
south of the city. The emperor Aurangzeba demdlistie fortress called Ramcote, and
erected on the site of Mohammedan temple withpdetdome. According to others, it was

! ¥eis AT —10,11,12,13,14,15,16,17,18,19,20,21,22,23 24,25 Tk YXIV, JWG WUE, AT HERHI, UGRIG— H FURT
TR IE—1910
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erected by Baber. There are to be seen fourteemmosl! of black stone, five spans in height,
occupied the site of the fortress. Twelve of theslemns now support the interior arcades of
the mosque; the two other form part of the tomla aertain Moor. They tell us that these
columns are rather these remains of skillfully wgloucolumns, were brought from the isle
of Lanca or Selendip (Ceylon) by Hanuman, King leé¢ Monkeys. On the left is seen a
square chest, raised five inches from the groungrea with time about 5 ells in length by
not more than four in breadth. The Hindoos cabBedi. The cradle; and the reason is, that
there formety stood here the house in which BegWethnoo) was born in the form of Ram,
and were also, they say, is three brothers wene. Bdterwards, Aurangzebe or, according to
others, Baber caused place to be destroyed, im todkeprive the heathen of the opportunity
of practicing there their superstitions. Nevertege]ehey still pay superstitious reverence to
both these places, namely, to that on which thalNawelling Ram stood, by going three
times around it, prostrate on the earth. The twaced are surrounded with a low wall
adorned with battlements. Not far from this is acpl where they dig up grains of black rice
changed into little stones, which are affirmed &wdr been hidden under ground ever since
the time of Rama. On the 24th of the month of T¢B&itru), a large concourse of people
celebrate here the birth day of Ram, so famousitiirout India."....... (Ibid. 313-34)
Hew2 YR §RT URId 31U ¥ Wl FRIE &R & uwama bl | Tell ol

A TH U AR 7 3ue oty # f=forRad aeal &1 Soorw fhar 8-

"| visited the land of dispute yesterday, in thegance of all parties.

| found that the Masjid built by the Emperor Baktands on the border on the town
Ajudhia- that is to say the west and south it maal of inhabitations. It is most unfortunate
that a Masjid should have been built on the landadly held sacred by the Hindus, but as
the event occurred 356 years ago it is too late twovemedy the grievance. All that can be
done is to maintain the parties in status quoubhsa case as the present one any (Sic) would
cause more harm and damage (Sic) of order tharfibeRlge entrance to the enclosure is
under a gateway which bears the superscriptionatAllimmediately on the left as the
platform or Chabootra of masonry occupied by thedds. On this is a small superstructure
of wood in the form of a tent. This ‘Chabootra'sad to indicate the birthplace of Ram
Chandra. Infront of the gateway in the entry to omag Platform of the Musjid, a wall
pierced (illegible) and therewith railing dividdsetplatform of the Musjid from the enclosure
in which stands the '‘Chabootra’."

RIAE TRT §RT <6 & |HeT U1 T 39AT Jad HRa 8¢ 9o+ o
Ul a¥gadl, 3Mfchacd & IR WR fdarfed e & fodl uree f2wg dfer | |wftaa
I BT AU IMRAT H W a1 8| QRIdIfdd S & ER W 319 wU 4§ Id
SR =1 G e =re o Tam—

The Hon'ble High Court, in order to get sufficiemtheologist evidence on the issue
involved "whether there was any temple/structurectvtwas demolished and mosque was
constructed on the dispute site" as stated on pagel further on p. 5 of their order dated 05
March 2003, had given directions to the ArchaeaalgBurvey of India to excavation at the
disputed site where the GPR survey has suggesiddnee of anomalies which could be
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structure, pillars, foundation walls, slab flooringgc. which could be confirmed by
excavation. Now, viewing to totality and takingardccount the archaeological evidence of a
massive structure just below the disputed structme: evidence of continuity in structural
phases from the tenth century onwards upto thetean®n of the disputed structure
alongwith the yield of stone and decorated bricksa@ll as mutilated sculpture of divine
couple and carved architectural members includolgde patternsamalaka, kapotapali
doorjamb with semi-circular pilaster, broken octagloshaft of black schist pillar, lotus
motif, circular shrine havingoranala (water chute) in the north, fifty pillar bases in
association of the huge structure, are indicati¥eemains which are distinctive features
found associated with the temples of north India.

S 3 99 b Ul Bl 989 G b dra [T 30 RATwR, 2010 DI d1g B 3HfcrH
wU 4 FRARa far war dorn favy dis & <IrREfcRTor A9 a3y, ST, A =Irafd
QIR ST, HAEHR A eRAAR T §RT YUe—yud g femr war ger ¢l
IR gRT fAaTfad el &l qaverdl &1 AIIAl d U SR DI ST HRefel] /191 14T |

AMH IR TE.Y, 9 gRT URd g &1 |rig—

AT A @ gRT AREfd gER suaTd gRT fRd W o @1 e
JMTPR BT U 31U 385 U8B o v # & wu W =1 fawg foffe fobar 13 |

01. faaifed @i=am ARSIT & wU H R 7T S9a ey W FHd fhar | fag
fodt ft Toee wew & 3 g 9 @ 5 Rafea e 9a) & @i &1 8 ik 9 & 39
q1d BT B W ey ® 6 uerg e (AReR) feas e 9 fMfifa @ g

02. UG ARSI & AT & fou a8 |ier T8 eaxa fhar wa, foeg Aed 9 I8
g ¢ & ed o9 & T Ak & Ry U a1 9 Red ©, S ged gl &
0T & 980 gd & © T1 eI o @ M § AfeR & SraRiNl w1 SUART faar T
g

03  ARST & fEv & 98d @ 9 € fegell g1 g faward fdar Sirar &1 8 oo
IAD! AT B fh faarfed wd & B! oY IR EE M B O B3N § IS IAD]
I8 AT [l faeiy e R A 81 o |

04.  uRGIE fFHior & g faF 919 gl gRT faa1fad weret &1 WidH M & SH &
WU H AT &SI o |
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05. 1855 & §gd Jd W & fdarfad uRER H M IgaRT T AT 9l B ARG o,
ol femgall gRT FRffd wU 9 Yol &1 Sl 81| A U Asaqul g e Refd off
fr ST uReR § ARTe g fewgall @1 Yo werell faemre off s gae™ 96t gedr o

IR 25 goIT &xar o |

SWFT F W ¢ b M PRl i 25l 3R Jaed=l &1 qwgel faarfad
URIR R GYaRT WU A Peoll o | eIy Giaem &I gfe | SFl <™ & AR fafde ofw

BT SYANT A I by AU H BIg ARG dCIRT el AT qAT QI GG & AN

BT HGRTOUTT heoll T |

06. QMI UBR JAT 35 iR FaeHH I g o H 9w 8 b faarfed wra w
ITHT WA 8, 31 IRRfTA § AR areg A= &1 9RT 110 & WraEEl & =i
I i fag iR gATHE faarfad Gwi & Agad WHl AYad deol D AR W
&

07. 1949 & B <P Ud ol fEgall gRI fdarfed el & 7ed Agel S & «ird #dlar
YU $IRM &1 STH 83l & dor faeite 23 fAqwaR 1949 1 Ugel UsR ¥ 1 99 Wd W
qRRT erfia @t g 2 |

08.  SWRIG] fIaddT & AR R IHYUe faaried TRy & Fgad W@Hl g AR =i
frd o € vd deguR uRfe S wiRa & S| 1 39 smer @ ERft f5 arafas
decanN § Avgel S AiId BT Y TRl aad | I IEcl faRerE 2 fRgall &1 faam
SIRAT | alRomdd: dFl UelbR i gRetd, f2wg vd gl srarsr &0 siREeiar ard
USdibe HATR §RI IR B T 9 § ¢, &1, 4, $1, g, t%h 9 UaRia Ja1 4 99+
I A/3 — 1/3 39 & @ BN TAT WA IFAA el ORI | 98 ©1d ',
A BT & IR e M FgaT R AT A BT Y AR srEreT a9y 1,/3
3ier GREM TR B AT SR IR A e @1 URME S TR B &1 e
fear |

AT A W gRI [AaRENT ghad! BT T3l v 9 &R dgad
wy 4 oy fear mar| e g wu 9 gg giRa fear mar {6 ey, gRem ok e
IrgreT il faarfed wwfed @& W@ € dr a8 =ifivd fear & ded S9 oief |@fex §, 9
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31 wred &l a9 qHY gl 1 <1 SIRAT dor XM FgaRT 3R Al jAlS arar 3ie
T arRaTST BI faa SR | <RI gRT Al SURIGT UeTdhRI Dl AYdd @l =ifvd
FRA g 1/3—1 /3 A HT WHEN AAT T 2| A Tl A e a T B 9 arafas
Fear & Y U R T & ¥ A9 HIE & 3fcia URgd P UG fdd WR I A8
qh AQT QY FWIANET B T UeTbR JTRfT T ¥ |

A <IREfT gER a1 uilRd ol &1 |arivr-

01. I GG a1 o & & faarfed 09 TR arel e[ & 9eg e[ AT Iwd s
STel acH # WA AT faRISHIA 8, WA M &1 TR & |

02. foarfea e @ o & o fvla & Wy o onifSaw—7 # s T %
SURIFT WA & SR Bl BISHI aFl W AUl 85 AWEH (@& F&I—5 &
IIERTOT) TJoIT R TURR & FIH deol H Aied I 7 | fbg I8 W fhar o & &
Uell & Y B deaN B TR H TR i AHA DI SR TAT IR ARGANT B A
FEE srErer &1 [ A9t &1 I © o e srarer aft &l o et & S
Jex TiRfed el B8Rt a1 weatt fam SIRAT, A1 & 9 ST gell Y ® 9g AR srareT
g a1g |1 U & dTERT UM & SIETI BN aif I M W favg Siar g1 gford
far St 2|

03. U W W fFar or § F gReM vadRl @ o faared awRky &1 1,/3 o9
el 3R Af dear % 1,/3 o HH TS @l 81 A d= ARGR gRT AR 9H H 4
FB I A TR fHAT S FehdT © |

04. B WHR RT YA ST 1993 # AREIT & TN T SHH S0 iR Brodl &
qdHeH @ AR Sid §U UeT DI U 9H & Jaa SN & fory i 9f smawass &
Ue B SRA, O W vel & SIanTEA H R Ut B Blg SRIfAET 7 B 59 AR
H RIS gRT A AT @R fHar 77 {6 TafEd UadR o Saedddgar A ur
P oI B TRBR  FHeT AMAST B JAT brg IRBR T8 AT ITadq ATATAT gIRT
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