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Well, but not so Well

The avowed aim of JIPR is to encourage the spiritfaesearch, investigation and
innovation in order to identify the universal values of the past which may become the
guiding principles of the present. For this is neegeld a constant looking and relooking at
the policies of the present so as to know whethend, if yes, how far the universal values
of ancient India have been embraced by the rulinglass.

This is not a retrograde step of thinking but a vigant endeavour to know the
spirit of the people of India for whom all law making is done and for whose welfare the
state is obliged to frame policies. It is an undeable fact of human history that evils
could develop and establish themselves as sociaktitutions even as the philosophers
and ideologues would chant the mantra of universddrotherhood and oneness, example
gratia, the slavery in the West and untouchabilityin India.

However, it is not to be mistaken as the manifesti@n of the spirit of the people
in those nations; rather, it is the result of a misnderstanding of the spirit of the people
by certain sections of society to serve their owmterests coupled with a lacklustre
attitude of the ruling class to let it go. Had thespirit of the people been at the root of
such evils, the same could never have been removiedm the respective societies. That
there may be misunderstanding of the spirit is qui¢ possible since, as Gita enlightens us,
it is nothing but the Parameshwar, the Lord of Lords Himself who dwells in all human

beings as thechetana(spirit): |

It is not very difficult to see that the policies 6 the government are doomed to
failure if they are not in conformity with the peoples’ spirit. Here one has to note that
what the ancient philosophers of India preached wabased on universal values of life
and thus it represented the universal spirit of makind. The manifestation of this
universal spirit takes various forms with varying aordinates of space and time; but the
fact is undeniable that man and his welfare remainat the centre of all national spirits.

The point that needs be driven home is that whilerebracing the national spirit
of Indian people the governments can achieve the twgoals, namely, they will satisfy
the demands of national spirit of India while propgating the universal spirit of man;
since what we now call the national spirit in Indiais in fact the abridged version, if we
can use the term, of the universal spirit advocatedy Indian seers and thinkers since

time immemorial. For example, *
'is the ambassador of true Indian spirit as also tk

universal spirit. While it may not be said with equal amount of surety about other
nations, it is undoubtedly true with respect to Indan nation that its true spirit always
translates into universal spirit of man wishing thepeaceful existence of all that is there
in the universe:
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The clamouring for eternal values coupled with a wik wishing for one and all
irrespective of all worldly limitations is an aspet of thinking and being that is
singularly Indian. One does not find such a univeral appeal for well being of all
elements of universe; though it is not very uncommoto find the aspirations of people
limiting themselves to a country, an island or a gyup thereof. The holistic approach
adopted by the Indian intellect in all ages presest itself as a rare phenomenon of
human thought and action.

In this backdrop, it requires a cautious treading ly the Indian government while
imitating the West and its style of thinking and béng which in no part of recorded
human history had been better than India’s, failingwhich we can achieve material well
being only at the cost of moral and spiritual wellbeing. The spirit of the West has
always been dominated by a sense of materialism ewwnce the God commanded Adam
and Eve to go to Earth which He said was their doma. This is antithetical to the

Indian spirit of selfless use of the fruits of natue with a sense of gratitude: 45

67*) $ 8(- $ 9 “ There is thus the conflict of exploitation versus
utilisation or, in other words, a constant struggleof rights vis-a-vis duties.

Those of us who go to the West do so for materialeN-being; but those who come to
India visit her in search of peace of mind. Thus ta ideal situation is achievable with a
balanced combination of the two rather than gettingone at the cost of the other.

India can and should get the help from the West matially; but apply the same
on Indian soil without harming its spiritual potential which has always remained a
source of our vitality. Some of the features of Wdmsngton or Tokyo may help us provide
better civic and other material facilities in Allahabad or Varanasi; but trying to copy all
that is there in those cities and superimposing theame on these twin spiritual centres
may have devastating effects on these cities- whianlike the mega polis of the West are
not only the homes of mortal beings but are also beved to be the dwelling places of
divine powers and spiritual beings. Such a belief amifests itself in the life of the people
in these cities even today.

It is clear that the smart cities of the West can ot be the models for smart cities
in India because here everything related to life ath being is predominantly spiritual; is



closely interconnected with each other in order tgrovide a holistic view of life; and
everything has its own dharma, that is, a set of fuctions that it ought to perform. This
fabric of life with threads of humanity, morality, spirituality, et al should not be allowed
to be torn asunder by the western concept of smaréss which is devoid of values that
we, the people of India, cherish. No amount of mati&al advantages can be a match for
the Indian-ness. If our national spirit is not taken care of at this critical juncture, our
national identity cannot remain safe for long andtherefore, honouring the spirit of the
people of India ought to be the fundamental obligabn of the government while making
law or formulating policies for the people.

As yet other example of the mistaken notion of del@ment inspired by the
West, there is the policy of interlinking the rivers of India. This may be simply a
physical thing for the advocates of development ithe West, but it is not so in India.
The Indian mind cannot receive the interconnectiorof cities and inter-linking of rivers
with equanimity; because whereas the former has oyl physical aspects, the latter
involves spiritual notions as well.

Each river in India has its spiritual significanceand a religious history; each one
has its own place in Indian religious sacraments; radl each one of these defines the
culture, sociology and economics of the regions flows through that ultimately give
shape to the composite culture, society and economylndia. It is true that in order to
sanctify the water and induce divineaspects to it we invite the spirit of all rivers:
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but this is a recognition of separate and unique iehtity of these rivers, and by any
stretch of imagination it cannot be taken to be a ¥h to interconnect all the rivers so
that water of any of these represents the waters ddll other rivers as well. In India,

rivers are not merely physical entities i.e. watebodies; but have their divine origins e.g.
Yamuna is the daughter of the Sun god; Sarasvatihe daughter of Lord Brahma; and

the Ganga is the Lord Himself: 2+ 7O@*

Each of the rivers has its own divine connection,he water bearing its own
specific characteristics; and each is worshipped oparticular occasions believed to bless
the mankind in a particular aspect of life. Thus trey help us live a holistic life free of
worries and full of joys; but mixing their waters through interlinking will have a killing
effect on the particular identity of these rivers,besides offending the feelings of the
people attached to these holy rivers. The Ruling @s cannot but appreciate the fact that
rivers are like the veins of India’s spiritual exigence; and the life-lines of Indian people.
Linking them together may reduce them to the statusf trade-business lines which, even
if materially beneficial, is sure to rob them of tteir divine halo.

It is the considered view of the JIPR that throughthe network of policies and
plans devised by those at the helm of affairs, thedian spirit should always emerge



triumphant. And, this should be the ultimate guiding principle for the ruling
intelligentsia.



Indian Constitution and the Hindu Tradition

Dr. Subramanian Swarhy

India is, according to the Constitution, a Union $fates not a
Federation of Provinces. Hence no State can seftedethe Union, and no
territory however small can be amputated out ofidrtenceforth. States can
also be temporarily administered by the Cernftes is the Janapada concept

In Kesavananda Bharati v. State of Kefala 13 judge Constitution
Bench of the Supreme Court, on the issue of amaliigiabf fundamental
rights, delivered a historic judgement by 7:6 hodihat basic features of the
constitution could not be amended. The case didrelate to the issue of
amendability of the Constitution as such; but iadily it created a revolution in
thinking about our democracy. Here, by a majorityone, the concept of an
unamendable basic structure of the Constitutionecanto vogue.This is the
first pillar of Constitutionality that safeguardshte Hindutva character of the
Indian Constitution.

The structure of our Constitution is consistentwitte Hindu tradition, a
part of Hindutva. Ancient Bharat or Hindustan wasanapadas and monarchs.
But it was unitary in the sense that the concepthaikravartin (propounded by
Chanakya), i.e.sarvocch pramukiprevailed in emergencies and war, while in
normal times the regional kings always referred twational class of sages and
sanyasins for making laws and policies, and actarding to their advice.
This is equivalent to Article 356 of the Constiturti

In that fundamental sense, while Hindu India mayehlaeen a union of
kingdoms; it was fundamentally not a monarchy,d&epublic. In a monarchy,
the king made the laws and rendered justice, asfatsnulated policy; but in
the Hindu tradition the king acted much as the iBesd does in today’s Indian
Republic.

! Ph.D (Harvard), The Author is a former PrfoessbiEconomics at Harvard University, USA; and former
Minister of Law and Justice, Government of India.

2AIR 1973 SC 1461. The Supreme Court in this case twaconsider the question of the validity of the
Constitution (Twenty-fourth Amendment) Act, 197IhelTcase was decided on April 24, 1973. Six judgdd h
that the power of amendment was plenary and wasutgect to any implied and inherent limitationst the
six other judges, and the CJI held that Parlianoenid not, in exercise of its amending power, dgsior
damage the basic structure of the Constitutionlteyiag the essential features of the Constitutenmg that the
Fundamental Rights were essential features ofrttliem Constitution.



The monarch acted always according to the wishdsdanisions of the
court-based advisers, mostly prominent sages onr@ires. Thus Hindu India
was always a Republic, and except for the reigAstfoka, never a monarchy.
Nations thus make Constitutions but Constitution$idt constitute nations.

Because India’s Constitution today is unitary wahbsidiary federal
principles for regional aspirations, and the jualigiand courts are national,
therefore the Rajendra Prasad-monitored and Ambbeddgared Constitution
making, was a continuation of the Hindu traditidihis is the second pillar of
constitutionality for us-the Hindutva essenc@hese aspects were known to us
as ourSmritis Therefore, it is appropriate here to explore wayswhich
Hindutva can be blended into the present Congiitutnore explicitly.

The framers of the Constitution of India also segnwebe aware of the
Hindu heritage of India. A perusal of the final gapf the Constitution, which
was adopted by the Constituent Assembly on Novenégr1949, is most
instructive in this regard. The Constitution inadgdtwenty-two illustrations
within its main body. These illustrations are lttat the beginning of the
Constitution. The illustrations are apparently @rosto represent various
periods and eras of Indian history.

These illustrations have been selected to représergthos and values
of India, which the Constitution seeks to achidueuigh its written words. The
framers of the Constitution appear to have hadoubtlin their minds that the
Hindu heritage of this country is the ballast onickhthe spirit of the
Constitution sails.

The emphasis of these illustrations is on thosebgysrthat encapsulate
the most significant and authentic moments of aiona history. The
personality of Shri Rama, the enunciation of théaGiy Shri Krishna, the
valour, humility and service of Shri Hanuman, tleadhings of Bhagwan
Buddha and Mahavira, the emphasis on academic imisimbolized by the
Gurukul and the University of Nalanda. These imag@y represent concerns
of the Hindu mind: struggle against the evil forcgedication to duty without
passionate attachment, service and humility, compasand charity, highest
importance attached to learning and academic attnts, freedom to hold
diverse opinions and view points and an uncomprnaoigpispiritual eclecticism.
These are the virtues that the Constitution seeksstially represent and legally
enforce without favour and fear. The Constitutioaswntended to represent
Hindu ethos.




The illustrations selected to represent the ‘Musipariod also imply
this intention: Only two illustrations have beereséed: i) A portrait of Akbar
and (ii) portraits of Shivaji and Guru Govind Singh

From the whole range of Muslim themes, oAkbar is selected. Akbar
comes closest in his ideals and practices to wéwatbe called the Hindu spirit:
his relatively liberal politics, his reported refliso make the Mughal state an
instrument of exclusive Muslim hegemony, his rekdly less hostile attitude
towards Hindu religion, his refusal to treat Hindas degraded dhimmies on
account of religious belief. Akbar approximatedat@ertain extent the Hindu
ideal of social and political behaviour and unsisipgly found a place in the
Constitution of India.

The other two men who represent the ‘Muslim Periad Shivaji and
Guru Govind Singh: men who fought the persecution and bigotry of the
Mughal rule under the successors of Akbar, espgcfalrangzeb. Akbar is
chosen because he was liberal: Shivaji and GovinghSare chosen because
they fought the oppression and cruelty of the Mligkete which was acting as
the instrument of Islamic religious supremacy. Thefused to recognize a
political dispensation that functioned as an insent for the fulfilment of
Islamic religious agenda. They fought for safegumydhe dignity of their
culture and religious values from the depredatoina theocratic Muslim state.
The three represent the grand spiritual, if noukec ethos of Hindutvalhe
Constitution of India is cognizant of this fact.

The pictures chosen from the British period and ¢na of India’s
freedom movement are also unique. The former engepsesented by Tipu
Sultan and Rani Lakshmi Bai, both inveterate wasriagainst European
colonial domination, warriors whose battles weré aefined in terms of mere
speeches and slogans but enacted within the coofexiood and sweat.
Another figure chosen from the phase called ‘Retmhary movement for
freedom’ is Netaji Subhash Chandra Bose. One ispetied to ask the
guestion: Why is Netaji chosen to represent thelwnary movement for the
freedom of India? The fact is that it was Netajios@ gallantry and dedication
raised the morale of the freedom fighters and ¢editler repercussion in other
sections of Indian society. His courage, his seerifhis fighting spirit are the
true values representative of the final assaulhefindian people on the edifice
of colonial rule. The only person chosen to represhe theme ‘India’s
Freedom Movement’ is Mahatma Gandhi, whose deepced®n with Hindu



values; Hind Swaraj and Ram Rajya are no hiddets.fade Constitution of
India thus seems to have chosen very Hindu iconspieesent its ethos.

The ‘aroma’ of Hindeness or Hindutva also permeates the most
important constitution and administrative unitdtué Indian state. Nowhere is it
more apparent than in the august premises of ttharinParliament — a house
where matters of national concern are discussedttandate of the nation is
decided. The head of the Lok Sabha is the Speakdrywhat we find inscribed
boldly above the Chair of the Speaker is the follmgy Dharmachakra
Pravartanaya(for the turning of the wheel of righteousness)slaccepted by
all that the notion of ‘Dharma’ is the most sigo#nt cultural signifier of the
Hindu world. The rulers of ancient India had acedpthe path of dharma as
their area of political exertion and the managéifse® India’s politics accepted
that notion by putting thdharamachakreon the national flag, and the related
motto in the central place of the highest legisabody.

The parliament of India bears prominent remindéts® Hindu ethos at

many places:
At door no. 1 is inscribed
=+A 9 A/ AA 4. .  AAAABBAC)AAD A +A
C AEFFEB (Chhandogya 2/24/8)

(Open the door for the welfare of the people armmhsthem the path of
noble sovereignty.)

At the door of the Central Hall-

H:7 $+ 8 =l

J & : - K LM N (Panchantantra 5/21)

(To think in terms of ‘me’ and ‘others’ in a narrasay; for the men of
liberal character the whole world is one family.)

On the dome near lift no. +

o) P $P -1

-l +0 4 4 Q=R ; (Mahabharat/35/58)

(No assembly is aabhawhich does not comprise elders; he is not an
elder who does speak according to dharma; no dhaumaves without
truthfulness; and every is necessarily devoid oihaug and deceit.)

On thedome near lift no. 2—
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(Manusmritis/13)

(Either do not enter theabhaor speak only according to dharma when
you are inside it. Those who do not speak or spaatkuthfully and umn
righteously are partakers of sin.)

These teachings — and there many more — inscribettheo domes and
walls of the Indian Parliament signify the valudmttthe fathers of Indian
democracy and parliamentarianism wanted to incelldatgoes without saying
that all the noble virtues included in the abovennomed aphorisms are derived
from the Hindu heritage of India. The founding fih seem to have found a
deep consonance between India’'s Hindu ideals aedidéals of a modern
secular democracy.

The impact of Hindu heritage and its value systemshe legal and
administrative life of India becomes all the mopparent when one examines
the core ideals adopted by various institutionan&mf the examples are as
follows:

(i) Government of India Satyameva Jayate

(i) Lok Sabha -Dharmachakra Pravartanaya
(i) Supreme Court Yato Dharmastato Jayah
(iv) All India Radio —Bahujan Hitaya

(v) Doordarshan -Satyam Shivam Sundaram
(vi) Indian Army —Seva Asmakam Dharmah
(vii) Indian Navy —Shan No Varunah

(viii) Indian Air Force -Nabhah Sprisham Diptam
(ix) Delhi University —Nistha Dhriti Satyam

(x) Life Insurance Corporation of India¥egakshemam Vahamyaham



These ideals are ideals of the Hindu world. Theyaloconvey religious
dogmas, therefore no rituals or gods are invoketiem; they are civilisational
values whose sanction comes from deep humanismaacoimmitment to a
righteous way of life. They are noble virtues whaseption was deemed to be
relevant for the future of modern India’'s demoarapolity. The Indian
Constitution and the Indian polity pay their homagehe ancient value systems
of the Hindu way of life, and Hindutva.

At the time of framing the Constitution, the AdwigoCommittee on
Fundamental Rights recommended:

“We have come to the conclusion that in additiorthtese fundamental
rights, the Constitution should include certaineditives of State Policy which,
though not cognizable in any court of law, shouddregarded as fundamental
in the governance of the country”.

Directive principles are not enforceable by anyrtdwt the principles
laid down are, nevertheless, fundamental to theeg@mnce of the country; and
it is the duty of the State to apply these prirespin making laws (Article 37).
Part IV prescribes the goals or the ideals to beeaed by India as a Welfare
State. Fundamental rights are the means for reglthiese goals.

The Constitution also prescribes the rights andedudf a citizen and it
Is the responsibility of the State to ensure thizem gets his rights, and is also
encouraged to perform his duties as a part of tfeisfrastructure of good
governance.

Thus the interpretations of the higher judiciarytlod land, assigning the
Hindu way or Hindutva to the centuries old socittto@l underpinnings of
India are not an exercise of mere juristic intetgren. It is more fundamentally
the acknowledgement of those social, cultural, tideal and political norms
that give the people and territory of India thesfiding identity.

So the question arises: Will Hindutva be a conttaain to or violation
of the Constitution? In other words, can Hinduteaificorporated by amending
the present Constitution subject to the Basic &trecRule? | find from my
research that most major Hindutva goals do meetdsieof Constitutionality
and hence need to be pursued even under the pré€sastitution. Of the



decisions of the Supreme Court commonly referredasothe “Hindutva
decisions”, the most important one is Manohar Joshi caseln his election
speeches Manohar Joshi, the winning Shiv Sena datedhad said that “[T]he
first Hindu State will be established in MaharashtrThe High Court of
Bombay set aside his election. But the Supreme tGeatored Joshi’s election
observing that “a mere statement that the firstdiBtate will be established in
Maharashtra is by itself not an appeal for voteshenground of his religion but
the expression, at best, of such a hope”.

The Court went much further and using the wordsthdi’, “Hinduism”
and “Hindutva” interchangeably observed that theses were not amenable to
any precise definition and no meaning in the abstwaould confine the term
“Hindutva” to the narrow limits of religion alon&he Court further observed,

“[T]he term ‘Hindutva’ is “related more to the wagf life of the people
in the subcontinent. It is difficult to appreciate how in tHace of [prior
rulings] the term “Hindutva” or “Hinduism” per se,n the abstract, can be
assumed to mean and be equated with narrow fundairsrHindu religious
bigotry....”.

In Hindu tradition, there is a highly sophisticateddy of rules of
interpretation and procedures prescribed in JaisiMiimansa (in Sanskrit it
means “investigation”) which sums up the generldsof Nyaya.

Can we blend Mimansa rules into the Constitution@s Yindeed.
Recently, a Supreme Court judge Markandeya Katppen court suggested the
use of Mimansa rules to fill the gaps in the tradial western Maxwell
procedures in our courts.

Thus, Constitutionality consists of the quality tfe statutes, of
enforcement procedures of rights and the performaficuties, in conformity
with the provisions and principles of the Consiitnt This quality can be
imbibed by us from the glorious Hindu texts of Mimsa and Vedanta.

1(1996) 1 SCC 169.
2 See, paragraph 37, p159, ibid.



In the name of modernity, defined by our elite agtlling Western, we
have shown scant regard for our ancient traditibtegal argumentation. The
Supreme Court on December 18, 2007 the UP State Aglustrial Ltd case
observed that the Mimansa Rules of InterpretatMRI] were still relevant and
ought to be used in court alongside the traditiddlakwell Rules. Mimansa
Rules have been used by atghis, since Jaimini wrote his Sutras, to resolve
conflict between variousSmritis The Supreme Court applied these rules to
classify “animal driven vehicles” in their judgment

A Bench of Justice Markandey Katju and Justice AG@nguly in its
order in another case said:

“It is deeply regrettable that in our Courts ofvJdawyers quote Maxwell and
Craig but nobody refers to the MRI. Most of todaldsvyers would not have
even heard of its existence. Today our so-callacc&ed people are largely
ignorant about the great intellectual achievemait®ur ancestors and the
intellectual treasury which they have bequeathed us

The Bench said further:

“The Mimansa Principles were our traditional systef interpretation of legal
texts. Although originally they were created fotempreting religious texts
[pertaining to the Yajna sacrifice], gradually thegme to be utilized for
interpreting legal texts and also for interprettegts on philosophy, grammar,
etc. i.e. they became of universal application. s[Hshankaracharya has used
the Mimansa adhikaranas in his bhashya on the \fadsutras. There were
hundreds of books [all in Sanskrit] written on thabject, though only a few
dozen have survived the ravages of time, but elieset show how deep our
ancestors went into the subject of interpretation.”

The Mimansa, or the Purva Mimansa Rules to be exame laid down
by Jaimini in his Sutras written around 600 B.Caflthey are very ancient is
proved by the fact that they are referred to in yremritis which themselves are
very old. Thus, the Apastamba Sutras copiouslyr refeJaimini’s principles.
Since these Sutras are written in very concise fdarimecame necessary to
explain them. Many commentaries were written omth#he main ones being
of Sabara, who lived around second century A.Dd EHomarila Bhatta and
Prabhakara, who lived around the eighth century. A.D



Before mentioning some of the Mimansa Principléss inecessary to
give a short background. Classical Hindu Philosopdigs six schools
(shatdarshan) all of which aim at Moksha (libematidPurva Mimansa is one of
these schools, and according to it one can aciitoksha by performing Yajna
(sacrifice) in accordance with the Shastras. $hastrasconsist ofShruti and
Smriti, the former being superior to the latter. Shrongists of the four Vedas,
the Brahmanas, the Aranyaks and the UpanishadfinBraas are treatises
written in prose which prescribe methods of periagnvarious Yajnas
(sacrifices). To every Veda one or more Brahmamasattached. Thus, the
Aitareya Brahmana is attached to the Rig Veda,Tditareya Brahmana to the
Krishna (Black) Yajur Veda, the Shatapatha Brahmianghe Shukla (white)
Yajur Veda, and the Tandya Brahmana to the Sama.Ved

After Shankaracharya’s historic victory over Mandawishra, Purva
Mimansa, as a philosophic system, declined in itgpme. Shankaracharya was
a proponent of Uttar Mimansa (also known as Vedaraecording to which
Moksha can be achieved by knowledge of Brahma. I&ranharya preached
that Jnana kanda(the Vedantic Path) is superior tdarma kanda (the
performance of Yajna). He shifted the emphasis ha Shrutis from the
Brahmanas to the Upanishads, and his view was setepnd ever since
Vedanta became the dominant school of Hindu phibgo

However, thoughPurva Mimansalost prominence to Vedanta in
Philosophy, its importance remained as paramoube#se in the legal sphere.
It must however be clarified that the Mimansks weoé jurists. Their aim was
to perform the Yajna properly, for they sincerelglibved that this was the
means to achieve Moksha. For the conduct of Yajnasccordance with the
rules they had to devise a system of interpretatomesolve the conflicts,
ambiguities, etc. in th&hrutis which were aggravated by the archaic, pre-
Panini Sanskrit employed in the Vedic texts.

The Mimansa or thePurva MimanseRules to be exact, were laid down
by Jaimini in his Sutras written around 600 B.Caflthey are very ancient is
proved by the fact that they are referred to in yn@mritis which themselves
are very old.



The Mimansa principles are in two respects supeiwoMaxwell’s
principles of interpretation, viz.: (1) They can hailized not only for
interpreting statutes but also judgments, whekéaswvell's principles can only
be used for interpreting statutory law, (2) Theye anore detailed and
systematic.

Similarly, the Hindutva movement’'s demand for a lan religious
conversion is part of constitutional law now.

Mahatma Gandhi foresaw this possibility. Writing Harijan (before
May 11, 1935), he opined: “If | had the power andld legislate, | should stop
all proselytizing. In Hindu households the advehthe missionary has meant
the disruption of the family coming in the wake adfange of dress, manners,
language, food and drink.”

In Harijan (April 3, 1937) he wrote: “When the missionary afother
religion goes to them, he goes like a vendor ofdgodHe has no special
spiritual merit that will distinguish him from thedo whom he goes. He does,
however, possess material goods which he promis#®se who will come to
his fold.”

This has been affirmed by a Constitutional BencthefSupreme Court
in Rev. Stanislaus vs State of Madhya Pratiesbherein it was held that
“...there can therefore, be no such thing as a furaddaah right to convert any
person to one’s own religior.”

The Hindutva plank, of restoring temples that weemolished by
Islamic tyrants and mosques built on it, is consithal thanks to the judgment
in the Farooque cast In this case, the Constitution Bench has held ¢ha
mosque is not an essential part of Islam and hermicean be demolished for a
public purpose by a Government.

L[AIR 1977 SC 908 or (1977) 1 SCC 677, paragrafi#s 17 to 24, p. 911-12].
2 See, paragraph 20, ibid.
%(1994) 6 SCC 361.



This opens the way for building a Ram temple in édlyga. Of course,
the 1992 demolition of th&abri Masjid would have to be regarded as an
offence under the IPC because of a mob taking méovits own hands.

But the Babri Masjid demolition offence does not prevent a future
Hindutva government from demolishing Masjid and fChes (also not an
essential part of Christianity) built after demblrsy Hindu temples. As the
House of Lords (UK) has held in thdataraj idol case(1992), because of
Prana prathista puja, according to Agama Shastréemple is always a temple
even if in disuse.

Thus for restoring the Kashi Visvanath temple oe tKrishna
Janmabhoomi temple, demolishing of the existingques by a government is
constitutionally permitted. Even in the Ramjanmalphotemple case currently
entangled on the unauthorized demolition by sonapleetaking law into their
own hands, it is an IPC offence and has no cotisiital significance. Any
government can even now ta&eer the project for public good, and build a
Ram Janma Bhoomi temple.

Third, Article 370 is peculiar provision. It can lokeleted, without a
Parliamentary amendment, by a Presidential notiina subject to the
concurrence of the J&K Constituent Assembly whiobwever, has long since
ceased to exist. Moreover, the moral basis foas &roded completely because
the Kashmiri majority has already driven out Panaibmpletely altering the
religious composition of the state, to preserve cwhithe Article was
incorporated. Hence, there is no fetter now to igholArticle 370 by a
notification. By way of abundant precaution the dttent can obtain the
concurrence of the J&K Governor who legally cartreated as a proxy for the
J&K Constituent Assembly.

Fourth, since the Article 44 is a Directive Prireifpor State Policy to
have uniform civil code and moreover, and since Nheslims on ground of
violation of the Shariat have not objected to &arm criminal code which the
Indian Penal Code is; hence it is constitutionaletdorce Article 44 as not
violative of Article 15, because the latter is ®dbjto reasonable restrictions of
health, morality and public order.



The question whether India should adopt a unifonih code should be
treated as a legal question because it is a maadaiessed to the ‘State’ by
Article 44 under Directive Principles of the Congion. Unfortunately, in
India, legal questions are politicized when it effethe “Muslim vote bank”.
Article 44 of the Constitution says —

“The State shall endeavour to secure for the amsze uniform Civil
code throughout the territory of India.”

A controversy has however arisen as to the formatica uniform code
relating to the family or personal law of the pastirelating to matters such as
marriage and divorce, succession, adoption. Theadra of the Constitution
clearly indicated what they meant by the world gmeral law’ in Entry 5 of List
[l of the Seventh Schedule of the same Constitutio

Entry 5 says:

“5. Marriage and divorce; infants and minors; adapt; wills;
Intestacy and succession; joint family and partitiall matters in respect
of which parties in judicial proceedings were immagely before the
commencement of this Constitution subject to theisonal law.”

Nevertheless, the Supreme Court has recommended, then once, to
take early steps towards the formation of a Unif@ivil Cod€'.

Sarala Mudgal v. Union of Indig1995) S.C.C. 635, decided by Kuldip Singh anda$dJ on16 May, 1995.



Integrated Humanistic Approach to Justice as Fairnes
(Constitutional Aspect of Sustainable Developmentral Antodaya)

Ashok Mehta
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A Development of Human Values is Divinity. | am a&lever in ethics —
MAHAMANA

Whenever you are in doubt, recall the face of the gorest and the
weakest man whom you may have seen, and ask youfsdl the step you
contemplate is going to be of any use to him... Wilk restore him to a
control over his own life and destiny! Will it leadto Swaraj for the hungry
and spiritually starving millions! Then you will find your doubt and
yourself melting away- 'BAPU’

1 Sr. Advocate, Additional Solicitor General of ladi



Hon'ble Krishna Aiyar J. finds semantic smog overlgs the
provisions of bail cast in ambiguous language anddapts above mentioned
Gandhian talisman as a tool of Interpretation inMotiram v. State of M.P
and Sant Ram v. Rajinder L4] and follows in Gujarat Steel Tubes Ltd. v.
Mazdoor Sabhdadvising employers to willingly regard workers ashe real
owners of the concerns.

Tuned to these values are the policy directiveslgpg for adequate
means of livelihood, right to work, human condisoaf work, living wages
prescribed under variousArticles of the Constitutidhis is so because in order
to properly sustain the common man, his family #ved society it is necessary
that their primary needs are fulfilled.

It may not be out of pplace to mention that accuydito Shri
Golwalakarji meeting the requirements of materraisperity should commence
from those who are at the bottom. Only thereafteusl we turn our attention
to those in higher strata. That's the self impaggel.

The State is brought into existence to protectnidwgon and to produce
and maintain conditions in which the ideals of tia#ion can be translated into
reality. According to Pandit Deen Dayal Upadhyatye ideals of the nation
constituteChiti. It requires some effort to comprehe@Hiti. The laws that help
manifest and maintai@hiti of a nation are termed Dharma of that nation.

According to Johns Rawls socio political philosophgs certain
assumptions about capability of person of beingarable. Thus,

1. Citizens have capacity to be both reasonable arahedh
2. Once citizens believe that institutions or sociagices are
just and fair they are ready and willing to do thpart of duty
provided they have sufficient assurance that otivdrslo theirs.

3. When others with evident intention do their parjust and
fair institutions, citizens lend to develop trustdaconfidence in
them.

'AIR 1978 SC 1594, at 1599 Para 22.
2AIR 1978 SC 1601, at 1603 para 7.
3AIR 1980 SC 1896, at 1901 para 5.



4. The trust and confidence grow stronger and morepteta

as success of shared cooperative arrangementsisieened over a
longer time when basic institutions framed to secunmdamentals
more steadfastly recognized in public socio pdlitide.

5. Everyone recognizes new social responsibility and a
reasonably harmonious and stable pluralist and deatio society.

John Rawils in his ‘Theory of Justice’ states twim@ples of justice; but
later in ‘Justice as Fairness’ revises them asdas to read

a. [Each person has the same indefeasible claim tollya fu
adequate scheme of equal basic liberties, whiclersehis compatible
with the same scheme of liberties for all and

b. Social and Economic inequalities are to satisfy two
conditions:-

I.  They are to be attached to offices and positiorendp all
under conditions of fair equality of opportunity,
. They are to be to the greatest benefit of thet lzdsantaged
members of society.

What John Rawls thinks in 1971 (Theory of Justa®] revises in 2001
(Justice as Fairness) is what has already beenlisetd as Integral Humanism.
That's what Bapu, Mahamana, Guruji, Pandit DeendlQalhengadi Ji along
with others stated to be true eternal thought.

Pandit Ji's most valuable contribution to mankinaksvihis enunciation of
concept of Integral Humanism which put new gloss positive outlook.

Here it would not be inappropriate to remember wBsattopant
Thengadi had once remarked.According to him it isyatem amalgamating
material as well as non-material life values of vensal nature. Highest
reverence can be achieved by lowest intake of goarematerial resources.
Contrary you are free to have benefits from socetyyhe won'’t be entitled to
social prestige in the same manner.

The relationship of individual with the nation setyi is defined and both
have their due place. The individual is expectedttive for his contentment



and development and simultaneously required toeader to the will of the
society i.e. to do his duty to the society unhdsigdy and voluntarily. Thengadi
Ji explains it as ultimate lies in individual's diaess to offer his happy and
developed self at the feet of society. Let us skether the theory of “justice as
fairness” by John Rawls is similar to what Bhart8ystem provides.

In Bhartiya System one entity originates from tlieeo and expands into
the next. Thengadi Ji thus refers to infinite dpmath no other conflict.
Individual nowhere comes into clash with family,vath community, and so on
and so forth. Seed, plant, flower and fruit a# gart of evolution, growth and
development. So there is no chaos, no conflict betwseed and tree. The
tiniest and the tallest entity have independensterce but form a single
integrated whole. In fact, this organized stateus initiation of march towards
individual, family, village, community, nation, hamity and Universe i.e. all
animate and inanimate integral Approach.

John Rawls also emphasises that individual congent® family is part
of basic structurethe reason being its role to establish orderly petidn and
reproduction of society and of its culture from ogeneration to the other.
Citizens must have a sense of justice and theigalitirtues that support fair
political and social institutions.

John Rawls concludes that political power in cdanstnal regime is
also power of equal citizens as a collective bddys we now say a society is
well ordered by justice as fairness so long aseais affirm reasonable
comprehensive doctrine.

He further says that since justice as fairnessfrea standing political
concept that articulates fundamental political aswhstitutional values, it
follows that a political society is a communitywe now mean by a community
a society, including a political society, the memsbef which share certain final
ends to whichthey give very high priority, so much so that iatstg before
themselves the kind of person they want to be tloemt their having these ends
as essential.

Institutions, including state, are created frometita time as social need
Is felt. According to Deendayal Ji, every indivitlima limb of one or more of
these institutions. He is member of his family, fpesion, community and,



above all, society and nation. Truly speakingimdividual is not merely a
single entity but glural entity . As hs been already stated, the laws that help
manifest and maintailChiti of a nation are termed Dharma of that nation.
Fundamentals principles of Dharma are eternal and niversal. But the
principles of Dharma have to be adapted to changimgs and place. Some
rules are temporary and others are valid for lormqmatod. In case of State,
Constitution of country is a fundamental document.

The question is whether Constitution too, is nobjsct to some
principles of more fundamental nature. On seriaussitleration, it will be clear
that even the Constitution has to follow certairsibgrinciples of Nature. In
other words, the Constitution of a nation cannotdetrary to the natural laws.
Thus thefundamental law of human nature is the standardfor deciding the
propriety of behaviour in various situatioMge have termed this very law as
Dharma. In the English language, the nearest termineate Law’. Once
Dharma is eternal it can only decide what congguhe good of the people.
TherforeJana Rajya must be a Dharma Rajya — rooted in Dharm.

Before we proceed to constitutional provisions pmmg integral
approach to justice and fairness we should quotd Weendayal Ji stated about
Bhartiya Economic System on 25 April, 1965. Accaglito Pandit Ji the
objective of our economy should be:

1. An assurance ominimum standard of living to every
individual and preparedness for the defence oh#tmn.

2. Further increase above the minimum standard ohdivi
whereby the individual and the nation acquire tieans tacontribute to
the world progress on the basis of their own Chiti.

3. To providemeaningful employmentto every able bodied
citizen and toavoid waste and extravagance in utilizing natural
resources.

4. The system must help and not disregard the humang,be
the individual. It musprotect the culture and other values of life.

We the people of India adopted, enacted and gaveutselves the
Constitution to secure to all its citizens soc&dpnomic and political justice;
and equality of status and of opportunity; assuthregdignity of the individual



and unity and integrity of the nation, further paing fraternity among them
all. So in order to promote tolerance and undedst@n amongst all
communities, we have to dedicate ourselves fortiore@f an inclusive society
where goodwill and brotherhood prevail amongstperople.

Under the Constitution, it is duty of every citizefhindia to value and
preserve heritage and culture, to develop the sfieetemper, humanism and to
strive towards excellence in all spheres of indraidand collective activity so
that nation constantly rises to higher levels ofleavour and achievement —
Param Vaibhav.When we have to preserve values we have to fatlergonal
values, family values, societal values, aesthesilties, spiritual values, and
constitutional values, which in integrated form stiauiteHuman Jurisprudence

The Constitution obliges the State to strive tonpote the welfare of the
people and minimize the inequalities in income;?@tcprovide adequate means
to livelihood; to utilise the resources of the conmity to subserve the common
good?® to avoid the concentration of wealth and meanproduction to the
common detriment; to secure that the operation of legal system ptem
justice, on a basis of equal opportuniitjo secure right to work, and to
educatiofi to secure just and humane conditions of Wdrk secure participation
of workers in the establishment, management of wakiegs; to provide
special care to protect the down-trodden from d$ogjastice and all forms of
exploitatior?; to raise the level of nutrition and to improvebpa healtH® and
to protect and improve environment and to safegtiedorests and wild lif&"

Article-51A.

2 Article38.

3 Article 39 (b).
* Article 39(c).
® Article-39A.
SArticle-41.
"Article 42 and 43.
8 Article-43A.
°Article-46.

10 Article-47.
Harticle-48A.



Now, one may well ask whether all these directiviegiples contained
in the Constitution are there only for the Statentplement. The answer is no
with capital 'N' as the provisions are not enfobbedy courts.

Village Panchayats and Gram Sabhas have respatysibiprepare plan
for economic development and social jusfid@istrict Planning Committee at
every district level has to consolidate the plansppred by panchayats and
municipalities in the district and prepare a drdévelopment plan for the
district as a whole.

Every District Planning Committee while preparingftl development
plan must have due regards to matter of commonresitebetween the
Panchayats including sharing of water and othesighyand natural resources,
the integrated development of infrastructure andrenment conservation; the
extent and type of available resourtes.

The above mentioned provisions fully take caredefentralizationas
well asSwadeshithe two words Deendayal Ji and Thengadi Ji fosunthble
for Bhartiya Sanskriti and summarize fair and justegrated Approach, to
economical social and political development.

Article-37.
Article 243 G.
Article 243-ZD.



Social Interests, Pound-wise
Indian Legal Reflections

Dr J P Mishrd
Abstract

Bentham’s theory of pleasure and pain stressesfdloal place of
interests in the scheme of things man sets fordlim&hich finds its echo,
among others, in Jhering’s conviction that “evemynian action is governed by
a ‘because”; and manifests in Roscoe Pound’s thebisocial engineering. For
Naturalists, reason alone could guarantee the mtd@ of individual and
collective interests of man; and this approachti srowned by Kant's twin
principles of pure practical reason.

The present paper endeavours to catch a glimpseeaheory of social
interests as developed by some legal philosophersociological school of
jurisprudence in general and Roscoe Pound in paldic It also attempts to
critically examine the way Pound’s theory refleitself on Indian legal system.

1. Of Interests, Generally

Thomas Aquinas had long back observed that thecipahprecept of
law is that the good should be promoted and ewlded; and that on this were
based all other precepts of law. Aquinas who vievesd as an ‘ordinance of
reason’ was one of the pioneers of Natural law schbjurisprudence. Let me
submit that here ‘good’ results from realisatioraafinterest and evil the loss of
it. And, from Kant we learn that man should realis interests only under the
principles of pure practical reason.

Without taking the risk of defining interests, iagnbe safely said that if
law is taken to be an agency to regulate human umindhe object of such
regulation is to ensure the good of man-individualhd collectively. Various
schools of jurisprudence tell us what they thinkhe best way to secure the
good of man and society.

! Associate Professor of Law, Faculty of Law, Ungiggrof Allahabad, Allahabad (India).



Between Man and Law, both need each other; buatter stands more
in the need of the former than does the formehereed of the latter. This is
so because man can live and even protect his stsangthout there being a law,
whereas the law needs man for its existence. Lawnas’s creation; and
therefore he is the author of all law.

But as things stand at present, law pervadesrttiee espace of human
action and endeavour, so much so that an authaotyless than Ronald
Dworkin asserts that ‘we live in, and by, the laWwhis implies that where there
Is no guaranty of life and action, the most naturidrence should be that there
Is no law. This fact is variously expressed likay,sthere is no legal order or
there is no law and order, or that there is noesysaf law in place, or that there
Is only the might is right or to borrow Hobbes’ peehomo homini lupugeach
man is a wolf to every other man). In such a stdtaffairs, we say that no
human interest is safe.

Law secures human interests by creating rights darices in human
beings in a number of ways giving rise to a varietylegal rights and legal
duties, and by making the breach of legal dutiesighable. We exercise our
rights to realize our interests, whereas we perfoumduties so that others may
safely and without interruption exercise their tggland thereby realize their
interests. Rights, then, are the instruments wiyenebprotect and promote our
interests, individually as also collectively.

But as Sir H S Maine says, ‘the march of progresssocieties,
hithertofore, has been from status to contracthtéwt is a product of that state
of unanimity whereby the parties to the contrantlthemselves to act in a way
that they feel will secure their interests simutansly. Thus contract is nothing
more than a legal device following which two or egarties agree to a certain
pattern of conduct for protecting or promoting theterests.

Contracts may be entered in to by two or more persatural or legal.
Without making the matters more complex by goingtanlegal intricacies
involved, let me submit that a natural person is tieation of God (or,
equivalently, Nature, and hence the name); andyal lgerson is that of law.
Accordingly, a person is any being which in thesegélaw is capable of rights
and duties. Celebrated jurist Salmond who thusdsefa person, and who terms



legal person as an ‘offspring of law’, drives thant home by observing that
any being which is so capable is a person thoughay not be man, and no
being who is not so capable is a person even thbegdhe a man

Of the two parties, namely, the man and the Statehe proverbial
contract mentioned by Sir Maine, the interestdhefftrst party that is man may
be either individual or collective (that is socjadnd the interest of the other
party that is State may be termed as State interastional interest or simply
public interest. Thus it is not much difficult tp@eciate that, broadly speaking,
interests may be classified as individual, collext{or social), and State (or,
public) interests.

However, a note of caution is essential to the céffthat this
classification is intuitive rather than doctrinaieand is only intended to take us
further in this discussion. This is so because efort to divide the infinity of
interests that man can have into any number ofrwagit compartments runs
the risk of ignoring their interconnections or degythe reality that all the
interests converge to but one point, the welfanmai.

2. Interests and the Sociological School

When Bentham enlightens us thadture has placed man under the
empire of pleasure and of paiar when he indoctrinates legislation by saying
that it is nothing but the maximum pleasure of thaximum number in the
society, we appreciate what an interest means fam. it is everything that
gives him positive energy, a sense of satisfaciind a feeling of pleasure.
Accordingly, pain may be visualised as an aftéect of loss of interest, i.e. the
sense of loss of something we were interestedhiBehtham’s own words:

“Evil is pain, or the cause of pain. Good is pleaswr the cause of pleasure.
That which is conformable to the utility, or the intere®f an individual, is
what tends to augment the total sum of his happimedhat which is
conformable to the utility or the interest of thenumunity is what tends to
augment théotal sum of the happiness of the individuals thedmpose it

! SeeSalmond Jurisprudendé?2 the Edition ed. Fitzgerald), the chapter orsBeality.
2 Theory of Legislation (Butterworth 2004), pp. 1-2.



Although it may be always debatable whether whahan becomes
interested in is really something the achievemdntvbich will bring him
pleasure, yet the fact can hardly be denied thd¢sanand until he gets
disillusioned with a thing of his aspirations, emainsin his scheme of things
as a matter of interest for him. It is not posstioldind anyone working against
his interest, not deliberately at least. Everybtitgs to do things which interest
him and, thereby, to get a result that pleases him.

This point is driven home most forcefully by Jherimwho says that
“every human conduct is governed by a ‘because”diigles human interests
into three categories, individual, public and sbevhich he feels are in the
ascending order of preference meaning thereby ¢haty interest may be,
according to him, sacrificed for the one that faloit. This presumes an ideal
ruler; otherwise, it may also provide a tyrant ad@retext to curtail all the
individual and social interests in the name of @cthg public interests.

Of some others in the sociological school, refeeemay be made of
Duguit who feels that social interest can be pitetdy promoting social
solidarity; or Ehrlich who asserts that statute zam not fully satisfy the social
interests in so far as the ‘living law’ of sociésynever fully reflected in it.The
credit for the most influential and pioneering wankthis regard goes to Roscoe
Pound whose theory of social engineering revoligeshthe world.

3. Pound’s Theory of Interests

Pound’s work entitled “Jurisprudence” is dividedoireight parts, and
five volumes: (i) jurisprudence, and the end of¥;l&i) the nature of law; (iii)
scope and subject matter of law, and, sources,sfomodes and growth; (iv)
application and enforcement of law, and, analysis general juristic

! Ehrlich felt that the patterns fo behaviour whielfect themselves in a society at a given pointimie are
taken care of by teh courts in adjudication of disg. Thus they take the form of judicial precedewtith the
passage of time they are taken note of by thelétgiswho enacts them as statute law. Ehrlich fagsby this
time the patterns of behaviour in question haveewyuhe a sea-change; and thus the enacted lawhtibug
originated from those patterns is found to be nosyinc with the current patterns of behaviour wracé in
vogue in the society. Thus the ‘living law’, by whiterm he means the patterns of behaviour thap¢iople
really follow in practical life, is different frorthe statute law. His advice to the lawmaker is teashould keep
a vigil on the latest social behaviour so that teey mmake good law that are really followed by thegde. Thus
an ideal situation would be obtained when, so yo e living law and the statue law are one ardsdime.



conceptions; and (v) the system of law. Volumehlls two chapters: Chapter
14-Interest; and Chapter IEhe Securing of Interests.

Pound begins his discussion on ‘theory of intatdst admitting that in
teaching of jurisprudence, he has preferred toldowin Jhering’s idea of
interests, defining them adaims or wants or desires (or, | like to say,
expectations) which men assert de facto, about which the law tnues
something if organised societies are to endur@5p.

According to him, a legal system attains the evidfie legal order by
recognising certain interests, defining the linwighin which such interests are
to be recognised, and endeavouring to secure theegts so recognized (p. 16).
He begins with the proposition that ‘the law does$ create these interests; it
finds them pressing for recognition and securipy’Z1).

3.1 Pound’s Classification of Interests

Following Jhering, he classifies interests as imial, public and
social. Individual interests are claims or demands or desires involved in and
looked at from the standpoint of the individuaklifPublic interestsare the
claims or demands or desires asserted by indisdumablved in or looked at
from the standpoint of political liféhe life in politically organised society.
They are thus the claims of a politically organisediety thought of as a legal
entity.

Social interestsare claims, etceven some of the foregoing in other
aspectsthought of in terms of social life and generalizes claims of the social
group (p. 23).They are the claims which are involved in the nenance, the
activity and the functioning of society; the widk#mands or desires asserted in
the title of social life and looked at from therstpoint of social life in civilized
society (p. 24). Clarifying that the division istrvaater tight, he says:

“Every claim does not necessarily go once and lfanane of these categories
exclusively. The same claim may be asserted irmfft titles and may have to
be looked at from different standpoints. It mayasserted in title of more than
one aspect of life.”



He exemplifies it by saying that ‘if some body veaslked off with my
watch and | sue either for getting possession efvitatch back, or obtain its
money value as damages for depriving me of itsibeing looked at as an
individual interest of substance. However, if | mak complaint, procure the
public prosecutor to prosecute for larceny somewine has stolen it from me,
my claim is now being looked at as subsumed undecal interest.

A. Personal Interests

Pound observes that those individual interestchvhiiis deemed the
law should secure have commonly been called ‘nattghts’ since such
interests (thought of as interests) do not prodemd the state (p. 25). Inspired
by Kant, who classified interests into (a) persp(i@ personal but real in kind,
and (c) real, that is involving relations of indluals to things (p. 29); Pound
too divides them in three groups, namely, intemspersonality, domestic
interests and interests of substance (p. 28).

Under personal interest Pound discusses the physcson, freedom of
will, honour and reputation, privacy, and, beliaflaopinion (pp. 33%3). Under
domestic interests, he discusses the interestamnpand child (p. 74), and
marital interests (p. 85). Individual interests siibstance cover property,
freedom of industry and contract, promised advadagdvantageous relations
with others, freedom of association, and continatyemployment (pp. 101
233).

B. Public Interests

Under public interests there are interests of thesas a juristic person,
and as the guardian of social interegtgréns patriag He further divides the
interest under the first head into

(a) personality-integrity, freedom of action, and honour or dignaly
state personality; which he visualises as,

() security of the political organisation,
(i) efficient functioning of the machinery of govenent, and

(ii) the dignity of the political organization; dn



(b) substance- claims of the politically organised society as a
corporation to property acquired and held for cosp® purposes, as
distinguished from social resources where it igtéoh to power of regulating
the use rather than ownership.

Pound concludes his discussion on public interbgt®bserving that
‘development of a state function of performing aagrvariety of services
suggests a wider conception of the state as pgpatsaeas not merely
guardian but as guardian and promoter of the genetéare (p. 267).

C. Social Interests

Under social interests, Pound considggaeral security the security of
social institutions, namely domestic institutiongmafriage), religious
institutions, and political institutionghe general morals; conservation of
social resources; general progress; and the individl life (pp. 291-315)

Pound feels that ‘in some ways most important bftlaére is the social
interest in the individual life’; and adds that émight call it the social interest
in the individual moral and social life or in thedividual human life’. He
observes:

“ But the most important phase of the social irgesén individual self
assertion, from the standpoint of modern law, istwhight be called thsocial
interest in freedom of the individual will- the claim or interest or policy
recognising it, that the individual will shall nbe subjected arbitrarily to the
will of others” (he quotes Stammfdnere p. 318).

Second, he says, is tlsecial interest in individual opportunity, and
explains it in these words:

“It is the claim or want or demand involved in sadife in civilized society that
all individuals shall have fair or reasonable (g as we are coming to think,

! Stammler is one of the most celebrated Neo-Themisio came out with the concept of ‘law with a shle
content.. He differentiated between the ‘concephwf and ‘idea of law’. For the concept, he deifaw as a
species of wils other regarding, self authoriatatiamnd inviolable. As for the idea of law, Stamndard that it
was the application of the concept of law in reslan of justice. In so doing, felt he, the contehtaw might
vary with a chage in the coordinates of space and.tThus, his theory is termed as the theory af ‘Wwith
variable content'.



we must say equal) opportunitipslitical, physical, cultural, social, and
economic (pp. 31:20).”

As the third form of thisocial interest in individual life, he says:

“In a third form, an interest in individual conditis of life, the social interest in
the individual life appears as a claim that eachvidual shall have secured to
him the conditions of at least a minimum human difeler the circumstances of
life in the time and place (p. 321).”

3.2 Securing of Interests

In order to securadividual interests, the unit is the ‘narrowly limited
class of legal persons’ who are the human beingsswlinterests the law
recognizes and endeavours to secure ‘at leastnte sxtent’; or by conferring
and defining certain capacities ‘in persons of ¢ing to bear upon others the
force of politically organised society’; or by cenfing a legal power, that is a
capacity of creating divesting or altering legahts; or by legal hanesff, by
non-restraint of the individual’s natural freedoaor; by exemptions from the
operation of general legal precepts on certainsona (pp.334841).

Public interestsare secured, first, by legal rights, powers anvilpges
attributed to the state or to public corporatiosguistic persons; second, by
powers conferred on individuals where coincidenéepoblic interest and
private advantage is relied on to move the indigldo exercise the power and
thus vindicate the public interésthird by privileges conferred on individu3ls
and fourth, by imposing absolute duties enforcegmgceedings at the instance
of public officers or by administrative agenciésp.341342).

Social interests says Pound, are secured first by imposing alesolut
duties, that is , duties with no correlative legght, vindicated by penalty or by
criminal prosecution; second, by legal rights amdvg@rs conferred on public

! For an example, there is the power of the indiaiciitizen to institute the proceedingsméndamur quo
warrantowhere he has an individual interest.

2 For example there is the privilege to commentruand criticism of the conduct of public officensvileged
in order to secure the public interest in propeméstration of public affair.

% For an example, when an individual encloses aigroxf land which ought to be free to enjoymentthg
public at large, it may be the subject of informatifor intrusion at common law, or of informatioy the
attorney general in equity, says Pound referringeCo



corporations or on the state as guardian of sauiefests; third, by conferring
rights on private individuals (e.g. private suits @bate nuisance); fourth, by
privileging or exempting certain situations frone tbperation of ordinary legal
precepts; and fifth, more and more social interemts secured through
administrative agencies.

3.3 Securing of Interests - Theory of Social Engirging
Pound concludes his discussion of social interestese words:

“Such in outline are the social interests which r@@ognized or are coming to
be recognized in modern law. Looked at functionale law is an attempt to
satisfy, to reconcile, to harmonise, to adjust ¢hewerlapping and often
conflicting claims and demands, either through saguthem directly and

immediately, or through securing certain individuakerests, or through

delimitations or compromises of individual intesesto as to give effect to the
greatest total of interests or to the interests wegh most in our civilization,

with the least, sacrifice of the scheme of interesta whole™

He made a similar observation in one of his lextwat Yale University,
thus:

“For the purpose of understanding the law of todam content with a picture
of satisfying as much of whole body of human wagsve may with the least
sacrifice.l am content to think oflaw as a social institution to satisfy social
wants-the claims and demands and expectatiamglved in the existence of
civilized societyby giving effect to as much as we may with the tisasrifice,
so far as such wants may be satisfied and sucmglgiven effect by an
ordering of human conduct through politically orgaa society. For present
purposes | am content to see in the legal histtrg record of a continually
wider recognizing and satisfying of human wanta.more effective securing of
social interest, a continually more complete arfdotive elimination of waste
and precluding of friction in human enjoyment obge of existencén short, a
continually more efficacious social engineerifg”.

1 Jurisprudence Volume IlI, p. 324.
2 An Introduction to the Philosophy of Law, p. 47.



From above observations, it is evident that teouiad engineering,
coined by Pound stands for

“..satisfying as much of whole body of human wantsraay be with the least
sacrifice.. recognizing and satisfying of human wantgffective securing of
social interest complete and effectivelimination of waste and precluding of
friction in human enjoyment of goods of existente.

Elsewhere, Pound has ‘likened the task of the lavwyesngineering’
and pointed out that the ‘aim of social engineerisido build as efficient a
structure of society as possible, which requiressitisfaction of the maximum
of wants with the minimum of friction and waste’.

3.3 Indian Constitution and Pound’s Theory

Pound achieved a great point when he advocatednthgimum
satisfaction, and the least sacrifice of, interélsysway of friction and waste).
He thereby came out with a criterion that was atmas good as the one
suggested by the naturalists, namely, the inteczsikl be sacrificed only in a
manner conformable to reason.

Since the Indian Constitution is a product of tindsen the Pound’s
theory had dawned on the world of jurisprudencetiqdarly its sociological
school, it has had a good deal of impact on théopbphy underlying the
Constitution. Credit goes to philosophers like hitmose writings had inspired
the framers of the Constitution who were sensiod®ugh to ensure that
interests individual, collective, and publwere well taken care of. Beginning
from the very first amendment till date most of #treendments may be simply
looked at as attempts to harmonise the competidgpéien conflicting interests
of various communities or classes of people; wito@asciousness on the part of
the legislator to sacrifice minimum and satisfy thaximum of human interests.

! See, “Interpretations of Legal History” by Pountlp. 156; as described in Dias jurisprudence3f, Aditya
Books Private Limited new Delhi, 1994.

2 In fact, it has been suggested that a ‘certainpgghy with the idealism of natural law philosophiescame
noticeable in his writings’. See, Edgar Bodenheinderrisprudence-the Philosophy and Method of the Law
(third Indian reprint, 2001), p.118.



Thus the entire constitutional scheme for socialige in India is a
tribute to the philosophers like Pound; since fqiestiies in determination of
rights, which in turn are but the instruments toognise, promote and protect
human interests. Moreover, the principle of reabteress or nocarbitrariness,
observed P N Bhagawati J, pervades the entire itdiwtal scheme like a
brooding omnipresence.

3.4 Comments

American Philosopher William James, had obsertieat ‘the essence
of good is simply to satisfy demand; suggested &vary demand was prima
facie respectable and hence should be met withllydgpeaking, as soon as it is
raised; but realising that this ideal situation I[doaccur only in an imaginary
world, he underlined the fact that there always aieed in real life a gap
between ‘the ideal and the actual’ and was movexsko “Must not the guiding
principle for ethical philosophy be simply to sitisat all times as many
demands as we carfPound is said to have been strongly influencedamyes’
pragmatic philosophy.

Therefore, as has been seen above, he admits/ioghafluenced by
Jhering and Kant both while classifying the inteseSo far as human interests
are concerned, Pound has presented a scheme di Wi@dnterests asserted
under the title of natural rights become but a.p8inus he has broadened the
canvas of, and refined our way of looking at, ies#s the law is supposed to
serve.

A great work evokes a variety of reactions; andrféalis no exception.
It has been criticised, among others, by his disclplius Stone. Some points of
criticism forwarded against Pound’s theory are:

! See, his observations in Maneka Gandhi v. Uniomdia (1978), and elsewhere. Holmes had remarkad t
‘law is not a brooding omnipresence in the sky’ &adl to be related to the judicial decisions. Biagahas
borrowed that phrase from Holmes, it seems.

2 See, his essay “The Moral Philosopher and the Mdfe” included in his work entitled Essays on faand
Morals (New York, 1943, p. 201); as quoted in Bdusmer, op. cit., p. 118.



Firstly, since every interest the law recognises or proteckasically a
human interest: therefore, there is no need oflaharate classificatior.

Secondly,the analogy of engineer and the lawmaker is not hmuc
accurate as the former deals with raw materials @hd latter the human
beings.

Thirdly, contrary to what Pound suggests, several intereséy be
found pressing for recognition even after the laas been made.

Fourthly, how the conflicting interests are to be harmonimsedlot clear
except that one has to be curtailed and other netdior both have to be
curtailed to some degree.

Fifthly, how to weigh the interests against each other amdvbich
plane, are not clear particularly when they do hawve anything in common.

4. Conclusion

Criticisms apart, Pound’s theory of interests hasvided a guiding
principle for the legislators, and has thereby madgeat contribution towards
humanity at large.

! Julius Stone, has abandoned this classificatimyether in his pioneering woBocial Dimensions of Law and
Justice(pp. 171-175); vide Dias op.cit. p. 435..

’See, Raymond Wackktnderstanding Jurisprudence-An Introduction to LieGaeory(OUP 2005), p.202; and
Dias jurisprudenceop. cit. pp. 434-5.



Relevance of Vastu in 2% Century
A Philosophical Vision

Dr. A. K. Agnihotrt

Periods of revival, especially in art and cultuses generally preceded
by a renewed enthusiasm in the ancient shastrdghanis as it should be. With
reference to the modern times, in which it is happeg revivalism is a
revolution, but at the same time, with referencéhpast, it is only an attempt
to imbibe the best that was in order to reinforee iresent with it. Once Swami
Chinmayananda, while addressing in the theosopludge, Allahabad, opined-
“The cultural atmosphere in our country at this reainis ripe for a revivalist
movement and many brilliant signs of it are evidenstudies of Vandanta,
yoga, meditation and Vastushastra. Discourses @setBubjects are becoming
increasingly popular in Bharat and beyond.”

Against such a background, | ponder on one of theséastushastra
afresh. Today, there is throughout the countrythedwvorld, a great enthusiasm
and curiousity to learn and behave as per dicthtgastushastra of ancient
India.

Modern scientists like Einstein, Stephen Hawkindgya@rashekhar,
Peter Higgs, Descartes, etc. have got the glimpsieeoUniverse through their
naked eyes suggesting that Universe is one inegjnahole and not a Black
Hole. These scientists confirmed the visions of i¥efeers, of oneness and
indivisibility of cosmos united by time and energyedic Rishis propounded
the theory ofPind andBrahmandmeaning contents of tt&rahmandare found
in Pind (atom) also. Stephen Hawking calls it tffeeory of EverythingNewton
the Gravitation, Peter Higgs th&osonor God particle and Einstein th&heory
of Relativity

But none is clear enough and visionary to the lev@ncient Rishis like
Kapil and Vashishta. Western scholars while dealith Vedas and Indian

! This article is based on an address by the aatharseminar held on 23nd 24' May,(year???)in Bhartiya
Vidya Bhavan, London.



culture criticize the oriental knowledge as having practicability and
documentability. However, the truth is far fromTiteir approach is shallow as
Sri Aurobindo once said. theories of all theseersitsts are more or less
imports, knowingly or unknowingly, of vast Vedic isgce ranging from
Astronomy, Numerology, Arithmetics, Ayurveda, Yog&olar therapy,
Geobiology, Cosmology, Architecture i.e. Vaastusite etc.

Here | will touch only upon philosophical aspectdhe ancient science
of Vastui.e. dwelling for Gods and Human&tharava Vedaliscusses the vastu
in its depth.Vrihad Samhitaand Vashishta Samhitday emphasis on the
spiritual, religious and sacramental importance getedvance of Vastu shastra
and, of course, of material affluence. Over 300&y®Ild Vrihad Samhita deals
in minute details, with structural part of VastuaShtra. It also deals with the
impact of Nakshatrain treatment of psychphysical ailments of human body.
Vashista Samhitéays much emphasis on the environmental harmomatfre
with individual and society.

In his bookldeal of Indian Culture Sri Aurobindo emphasized on the
conscious harmony between man, nature and cosmdieggays that Vaastu is
not a material concept; but a spiritual concepHofman evolution based on
consciousness.

Ancient Rishis knew that disorders in earthly lffenerated by human
ignorance and lust can be transformed with the hefp process of
spiritualisation. Symbolically, earth (the dwellg)gis disorderly. Modern
oriental thinkers have suggested to cure, correct purify Pind i.e. man
(atom), with a conscious relation wilrahmand

Modern industrial and cyber culture understandsy vigtle about
vastness of Vastu Shashtra. Vastu includes alestaglife, from Matter to Life
to Mind to Spirit. Vastu deals with all these levedf life in perfection.
Mathematician Descartes says the universe is amyst an orderly nature. So
any part of it is basically orderly upto th® degree. Similar is the observation
of physicist, Peter Higgs in his theory of God [udet

In Vastu Shashtra internal and external perfectmmmsciousness and
harmony are the basic traits. Modern day man ogisti/only when he is in
trouble and afraid of everything, of ill health, gihosts and evils, of economic



psychological problems, of his eternal confusidhigt Vastu is beyond all that
surfacial domains. Vastu is a connector of manjetpcand cosmos in its
Trinity.

The Philosophical conviction of understanding ale@rning any
concept is decently expressed in a shloka of Chigyad Upanishad €10).
“Yadev Vidya Karoti, Shradhayopanishada, tadev awattaram bhavatiti”
[Whatever is done through Vidya (mastery in technmmavhow), Shradha —
faith (conviction as to its worthiness and in onalsility to achieve it), and
Upasnishad — inward meditation or concentrationifgpointo the subject in all
its range and depth), that alone achieves supemrgy of efficiengy

This law of Chhandogya is totally applicable to k&mning of secrets of
Vastu Shashtra. Today man is caught into disordergthe area of social
relations, environment, institutional relationselikamily and marriage, health,
politics, business etc. This Pictogram speaks taildabout the treatment of all
ills and disorders through invoking energy, ligimdaconsciousness through
deeper meditation.

Vastu Shashtra offers treatment to these problemdsadments on two
levels

1. Outward or social
2. Inward or spiritual

Vastu Shashtra suggests two types of efficiencynaferial affluence
and spiritual awakening. It offers lessons on hdwase can become a home of
perfection, empowering, creative and harmouniousdfeellers, evolutionary,
objective, affluent, curative and preventivdese characters of Vastu Shashtra
lead to perfection and fulfillment of human lifeastu is capable of preventing,



and curing serious psycho-bio-environmental ailmeftt has the capacity to
cure cancer and chronic astharRand i.e. manwill only be pure and creative
when he is consciously attachedBi@ahm i.e. supernatural laws

Vastu suggests the mind to rise to the centresoafep in the spine of
man i.e.Kundalini. It provides a roadmap to men to behave in thalyarthe
neighbourhood and the society. Vastu has givenanitsn the ceremony of
Prana Prathishtaand Atma PrathishtaVastu has close tuning witlaad (Big
Bang) as the base of creation of the universe antek.Conch(shankh), Flute,
Mridang, voice of Peacock, etc have their impachoman life. This Pictogram
speaks of all the four directions having consciaalations with each other and
connecting all the five elements of life.

Adi Shankar established five Peeths (mathas) ithallfour corners: 1.
Jyotish Peeth Badrikashram in Himalayas (North)Gdverdhan PeetRuri
(Orissa in East) 3. Sharda Peé&warika (Gujrat, West) 4. Shring-giri Peeth
(KarnatakaSouth) 5. Kanchi Kamkoti Peeth (Kanchipuram-Soutl).these
Mathasare structured and built strictly on the formatasthitectural art and
science of ancient Vastu Shastra. Presiding deniedl these five Peeths face
east, west, north, south, etc accordingly.

Almost all ancient temples of India are magnifitgm@rected and based
on the minute details of Vastu, enlivened witran (Life) and Atma (Soul) -
popularly known asPran-pratisthd and ‘Atmapratisthd.

Some recent architectural specimens like Swami iNatiemple and
Lotus-temple (Shri Shri Ravishankar) of Delhi arghti Mathri Mandir’ of
Auroville, Pondicherry are brilliant confluencearicient and modern Vastu.



A great Vastushastri Dr. Prabhat Poddar of &wirovindo Ashram
Pondichery in a conference in Bhartiya Vidya Bhavasndon enlightened us
by relating alignment ofNari system, Chakrtosh, Panchkosh, 64alas
(artistic functions), and energy system. This ahgnt, resulting in equilibrium
in all levels of being, results in total affluermed peace.

Vertually Vastushastra is not meterial shastra eldh is integral in
approach and philosophy.

Seven Chakars in body ie energy system are relatbdime and light.
When Vastu is instrumentalised and made procedttzcomes science.

Vastu is Fire, it damages also if applied carejedsuindalini, Tratak
and architecture, if taken imperfectly, are damggBody is a complex system
of energies within energies and so on.

To understand Vastu, one has to undershéaa system Naris convey
message to whole body. There are 72020is. These are our solar system.
Nari is energy accessee. It is a linsgstem (tube within tublke spider’s
web), like fibresystem in Lotus. It shoots like jet from bottom head
(Mooladharto Sahashray in Kundalini Jagran

You feel the vibrations and radiations of the baden you contact and
touch your Apps, Mobiles or phones. Body dischageser or current. This is
radiation working in Vastu. In the same way Vastmot based on matter alone
but aligenment of energy and light in matter. TWasy we establish the science
and philosophy oPind andBrahmand

To conclude, ancient science of Vastu is relevardt productive in
modern times. If at all India shines today, it iedo, besides others, the science
of Vastu which not only enriches our material plé also leads to the highest
realm of mystical powers and to the mptaysical domains, harmony and love
the world needs most.



Civilisation Building Process
Growth, Redistribution and Ethics

Dr. Rajesh P4
Prologue

The future of any country depends on children af tountry. Children
are assets of any country. Our policy makers mesplchildren at centre before
designing any policy for socieconomic development. They should be allowed
to get education and lead a happy childhood. Inahqgtractice, we often see
small children working on much less wageghildren in India are compelled to
do work in companies, factories, and in househdltiey are compelled to do
work for wages because of two reasons: (i) theiems are too poor to afford
the cost of education and fostering children, andhey are cheap labour of
production.

It was India’s good fortune that when she emerged@raindependent
country, she had the benefit of a galaxy of outditam leaders. Some of the
leaders, who were elected to the Constituent Assemiere fully conscious of
the enormity of the task before them. Their fargghess and visionary
statesmanship found expression in the Constitwtioich is supreme law of the
land’. One of the rights given in the Constitution ighti against exploitation.
The Constitution forbids employing of children b&ldhe age of 14 years in
hazardous jobs like factories and mih€ke Constitution guarantees six
fundamental rights or basic human rights. Theseramationed below:

Right to Equality;

Right to Freedom;

Right against Exploitation;

Right to Freedom of Religion;
Cultural and Educational rights; and
Right to Constitutional Remedies.

S o

Assistant Professor,Department of Economics,MahaBaadhi Kashi Vidyapith,Varanasi-221002 (U.P). E-
mail: rajesh.palé@gmail.com

Parakh, 2003: 92

Parakh, 2003: 70

Parakh, 2003: 92



Every citizen, in a democratic country needs theglets in order to
grow up as a healthy and responsible citizen. Thegds help people to
participate in all economic activities. Participati of people in economic
development will bring not only inclusive growthtbalso help build a nation
socially, economically, and politically strong.dhy citizen fails to enjoy these
basic rights, he may lose the path of the inteséstation and may involve in
antisocial activities.

These rights are called fundamental rights, whielp fa child grow into
a good citizen. Citizens are important assets gfration. Development of a
nation depends on the quality and number of ciszéevelopment is being
carried out by the human resource for the peacepaasperity of citizens.
Satisfied citizens think for balanced growth andtiama building while
unsatisfied citizens create unbalanced developraadt chaos, anarchy, and
keep on thinking for division of the nation.

The Constitution guarantees right to equality ® diftizens in every
aspect. This means that the state cannot discrieniagainst a citizen on the
ground of race, caste, sex, religion or place othbiThe state also cannot
discriminate against anyone in matters of employmaHh citizens can apply
for government jobs. In India, various kinds ofgnalities exist; many people
become victims of unequal treatment. In order toad@ay with these unequal
treatments, the Constitution provides for speciavisions in the form of
reservation of posts while guaranteeing right taadity. Reservation is
provided to the Scheduled Castes (SCs), SchedulieesT(STs) and Other
Backward Classes (OBCs). Similarly, other provisiane provided for women
and children. Extending such protections doescoatradict the spirit of right
to equality. In fact, by providing special provisg efforts are made to bring
everyone at par and make them egual

In case of denial of fundamental rights, a citizan go to the court and
seek justice while a citizen cannot go to the coudase of denial of Directive
Principles. Directive Principles of State Policy RBPs) promote an
environment where the citizen’s life becomes cotatldle and meaningful. If
government fails to provide these conditions, thizens are free to vote that
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government out in the next election and elect a gevernmerit It seems that
everything is well framed in our Constitution th&here is the problem?
Problem lies in decision making. It is a fact thaist Indians are governed by
their caste while casting their votes during etattiignoring the interest of
nation. It happens because of lack of educationpledl with the ignorance
about the development taking place in the countd/tae world as a whole. To
overcome this type of problem, what should be d@ndo provide “full”
education (‘Full’ education refers to that educativhich provides a person
relevant knowledge that inculcates positive atgtuand cosmopolitanism,
which ultimately makes him work as a lever for sdceconomic, and political
transformation. A fully educated person thinks depment in terms of
improvement in quality of life of peopldoth material and spiritual, creation of
a society based on the ideas of-seliance, equality, equity and justice.

A fully educated person acts as an integratingefancsociety, imparting
values that foster social cohesion and nationaltiye His action is based on
the service psychology, which inspires people tonmote collective interest
irrespective of their race, caste, creed, coloex, seligion or place of birth.
Thus a natural fraternity and patriotism having ro@gculcated among these
children, they feel themselves proud to serve aitiierest of nation and not
restricted to their cast, region, sex, and racés also influences people to cast
their vote not as a right but as a duty. Througé glovernment not only creates
a society where there will be justice and well beibut also helps citizens
perform the fundamental duties mentioned in ourdfitution, which are social
and moral obligations meant to strive for exceleencall spheres of individual
and collective activity, and ensure peace and pszgof the country.

Education is the most potent tool for seeimonomic mobility and a key
instrument for building an equitable and just styciand a vibrant polity.
Education strengthens democracy by imparting taetsis the tools needed to
fully participate in the process of governancedtiips young people with skills
relevant for the labour market and provides oppuotyufor social mobility. It
strengthens people already in employment with skitd negotiate rapidly
evolving career requirements. It prepares all tordsponsible citizens who
value a democratic and pluralistic society. Thuse tation creates an
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intellectual repository of human capital to meeg tountry’s needs and shapes
its future. Indeed, higher education is the priatipite at which our national
goals, developmental priorities and civic values lba examined and refined

The very fact that the previously provinces werdisteibuted on the
basis of language, shows that the government ftenmception, wanted, as far
as possible, to accommodate the aspirations gbebele of different parts and
region$. Now the time has come to feel the aspirationgeufple, that is, every
citizen wants their children to get good educatiahjch is becoming very
costly.

Democracy is not merely a ‘political’ term. It m&amuch more than a
government of the people by the representativebeopeople. Democracy also
aims at creating social and economic conditionshich the citizens can lead a
good life. It is here that the Directive Principlet State Policy, which have
been provided in the Indian Constitution, play ayvemportant role. The
Directive Principles are actually directions givby the Constitution to the
central and state governments to adopt such pshkeiech would help establish
a just society in our country. Directive principlkst rights like the right to
work, right to free and compulsory education ofldi@n up to the age of
fourteen, right to equal wages for equal work ghtito an adequate livelihood.
These are very important rights and the Indiarzeits of today need to enjoy
these rights. All Directive Principles are not sb@nd political in nature. Some
of them are instructions to the government in défé manners. For instance,
the Constitution says that the state should tyyréwent concentration of wealth;
it should ensure that workers in factories shoudtvena share in decision
making. The state should promote and develop th&tutions of Panchyanti
Raj. The state should also promote public healtimnal husbandry, prevent
cow slaughter and other milk giving animals and kdimking. Cottage
industries need to be promoted; forests, wild éfethe country and ancient
monuments need to be protected. Last but not tst the state should always
follow policies which will develop international darstanding and maintain
peace in the world.

Planning Commission, Vol.lll: 89.
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Democracy with its theory of universal adult fraisehh gives political
equality to its citizens. But equality remains inguete if it is not extended to
social and economic life. India strives for a stciehere there will be no major
economic inequality between people. The Constitutispells out the
establishment of welfare state. A welfare statehis state which performs
functions aimed at the welfare of the people. Saigtate regards subjects like
education, public health or agriculture as impdr&silooking after the defence
or the foreign affairs of the country

Establishment of welfare state and reduction inneoac inequality
require two things: full education and economicalepment. Faster and rapid
economic growth is essential but it must be remeatbéhat the growth is not
the only measurement of development. Our ultimdigeative is to achieve
broad based improvement in the living standardsalbfour people. Rapid
growth is essential for this outcome because wigdes the basis for expanding
incomes and employment and also provides the ressumneeded to finance
programmes for social uplift. There are many sugdg@ammes, which either
deliver benefits directly to the poor and the edeld groups, or increase their
ability to access employment and income opportesigenerated by the growth
process. We also need to ensure that growth idysgeead so that its benefits,
In terms of income and employment, are adequatedyesl by the poor and
weaker sections of our society. For this to hapg®ngrowth must be inclusive
in the broadest sense. It must occur not just mnoajor cities but also in our
villages and small towns. It must be spread acatisstates and not just limited
to some. It must generate sufficient volumes ohhigality employment to
provide the means for uplift of large numbers of papulation from the low
income low quality occupations in which too many thlem have been
traditionally locked’

Socio-Economic Profile and Goals of Development

During about 200 years of British colonial rulediia suffered much set
back in economic, social, and industrial developm@&ihe traditional Indian
agriculturebased economy including cottage industry and haaitiovas
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destroyed in favour of British machipgoduced goods. Whatever little
industry was allowed to come up was to serve thé@sBrinterests. In fact
whatever economic development was taking placga# concentrated in a few
hands, which led to the establishment of monopa@lrest trusts. Introduction of
‘zamindari’ system, new land revenue system, exeedsnd revenue, low
productivity, and commercialization of agricultudering the British period led
to the concentration of land in a few hands redyican large number of
cultivators to share croppers or landless labourdvhatever lands the
cultivators and small farmers had also in many £g&essed into the hands of
money lenders. As a policy of divide and rule, tleegouraged fragmentation
of Indian society on religious, caste and tribakibaThus, at the time of
independence, India inherited a social structue thad remained almost
stagnant, a backward economy in which prevailedeex¢ poverty and
deprivation, characterized by stagnant agricultume, uneven and weak
industrial sector, low capital resources and regjiambalances in terms of
access to productive resources, land, employmeaiglsservices, etc. With the
arrival of independence, people were looking foarae in all this. All this
meant that India had to achieve a rapid rate oéld@ment.

The backwardness of an economy, poverty and ungmmglot in India
exist not because of lack of resources or poteftradevelopment, it is because
of lack of policy or approach, suited to Indian mocmic development.

Generally economic development of a country is messon the basis
of its national income and per capita income. N&loncome is defined as the
total value of all the goods and services prodwegidin a country plus income
coming from abroad. When the total national incomalivided by the total
population, it is called per capita income. Foriagimg a higher level of
economic development, these two are essential resgants, but may not be
sufficient. People have to be ensured a regularhaglker income, provided
with the basic amenities like food, clothing, skelthealth and educatibn

Economic growth has to be seen in relation to lfalént of wants and
needs of wider sections of people in a dignifiechn&. Thus, development has
to be judged by the improvement it makes in thdityuaf life of people — both
material and spiritual, and creation of harmoniegsiality based society and
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selfreliant proud nation. Quality of life depends on nyathings such as
education, health, hygiene, nutrition, life expectg housing, and general
living condition. In general, development mean®eaety based on the ideas of
selfreliance, equality, equity and justice.

Economic development depends on production of uarmmmodities
and its consumption. Production requires resousgbgh in economic terms is
known as inputs or factors of production (i.e., danlabour, capital,
entrepreneurship or organisation). On the basiowihership of resources,
economies are classified into three categories:

Capitalist or free market economy (private ownegysbfi means of
production and economic process to be determingtdoynarket forces).

Socialist or planned economy (public or state owhigr of means
of production and economic activities to be guibdgdstate in accordance
with social needs), and

Mixed economy (prevalence of public, private, anthtj sectors
within one system).

In order to alleviate poverty, reduce income indiga in the
distribution of income and wealth and ensure ecooodevelopment (i.e.,
economic growth with justice), the first Prime Miter of India Jawahar Lal
Nehru personally moved a resolution in January 1&5the Avadi session of
Congress which committed the party to the princtpe “planning should take
place with a view to the establishment of a saosialipattern of society where
the principal means of production are under somahership or control.” By
putting the word “socialist” in the preamble of tBenstitution, socialism was
made a constitutional goal. Though the term satiafas never defined but in
general understanding it implied redistributionvedalth. Thus, the common
understanding was that the problems of povertympohe@yment, and inequality
were to be fought by increased production and daestribution of wealth. To
attain the above mentioned goals of developmendjalradopted social
democratic mixed economy model mixed economy implies a fair balance
between social goals and individual goals. It ipla concerted or harmonious
organization of the public and private sectors. Bketors have to be so re-

! Narang, 2003:102-103.



organised as to become mutually reinforcing rathan mutually obstructive.
Similarly, planning arrangement and market arrareggmare to be so adjusted
that each is used for the social goals to whigh most suited and yet the two
mechanisms are not permitted to become mutuallyradictory.

Further, a social and democratic mixed economy igspa balanced
commitment to freedom, to equality, and materialgpess. As a whole it can
be said that India adopted a mixed economy modtl aimajor role for the
State for protection of the weaker sections ofgth@ety, control of distribution
of essential commodities, promotion of infrastruatuacilities, prevention of
private monopolies, creation of egalitarian andt jseciety, reduction of
inequality of income and regional imbalances. Theech economy approach
has helped India in creating a large industrialebasd increase in industrial
production. This approach has produced a large mjolscientists and
technically skilled working persons. This has hdlpen industrial and
technological growth and self-reliance. Inspitetlofs, the twin problems of
poverty and unemployment have not been reducelletdetvel of expectation.
Growth rate of industrial production was 8 per centing 1950-65. This
Growth rate of industrial production declined topdr cent during 1965-80,
when Indian economy was highly controlled. Lawst there formulated to
regulate the private sector were said to be resipenfor slow growth rate.
These laws have also failed to reduce the condenmtraf wealth. Corruption,
lack of efficiency in work, and ineffective managamh became common
features in the public sector enterprises. Foram=#, when the government
invested Rs. 18,207 crores in 1981 towards ceptralic sector enterprises, in
lieu of making profits, they incurred losses to thee of Rs. 203 crore. It is not
only negative aspects that triggered the need fohamnge in policy but also
other problems like rising prices, shortage of adée capital, slow economic
development, and technological backwardness cam¢ibto it. Government
expenditure far exceeded its revenue.

By1991, our borrowings from abroad increased tdhsadevel, that we
were finding difficulty in paying interests; and weere not able to pay for
imports. We had arrived at a severe financial dnuiidis financial crisis forced
the Indian government to borrow money from Inteioval Monetary Fund. It

! Namjoshi: 4.



was felt that state controls, public sector andrigt®ns on private sector
introduced in the name of growth with justice hadved a hindrance on the
path of growth. Having failed to achieve the goadseither rapid growth or
satisfactory redistributive justice, the governmg&om the beginning of 1980s
started tilting towards giving preference to ecormogrowth. All these led to
the framing of New Economic Policy 1991. The neworemmic policy
comprised three strategies viz; liberalisationyagtisation, and globalisation

SWOT! Analysis of New Economic Policy

About 50 per cent of India’s 1.21 billion populatics less than 25 years
old. The government will need to ensure that theleyment of its skilled and
youth are met. Micro, Small, and Medium EnterprifddSME) generates the
largest employment (nearly 6 crores) after agngelt In terms of value,
MSMEs account for 45 % of total manufacturing outpld % of export, and
contribute around 8 per cent to the gross domestiduct (GDP); but they find
themselves stymied by their regulatory definitiior instance, under MSME
Development Act, a small enterprise in the manufaag sector is one whose
investment is between Rs. 25 lakh and Rs. 5cronéewedium enterprise is
one whose investment is between Rs. 5 crores té(Rsrores. In service sector,
an enterprise is said to be small when investngehetween Rs.10 lakh to Rs.2
crore while an enterprise is medium when its inwestt is between Rs.2 crore
to Rs.5 crore, which is too low. Those who wishetgpand find themselves
bereft of credit — which either flows to the weéifthed MSME sector or large
companies. For growth to be encouraged there i®et o redefine what
constitutes MSMEs. Across the European Union, tip@@meters are used to
define what constitutes a micro, small, or mediuned enterprise: employee
strength, turnover, and balance sheet value. Isd@uld consider European
Union definition of MSMES

Growth also depends on the availability of labouadequate quantities,
and with the right kind of skills to support rapigowtt?. India has a young
population, and consequently, the labour forcectvhs expected to decline in
most developed countries and even in China, ikjeeted to increase over the

! The full form of SWOT isStrengths, Weaknesses, Opportunities and Threats.
2
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next 20 years. To reap this demographic dividendmusst ensure that our
younger citizens come into the labour force withhear levels of education and
the skills needed to support rapid growth

India’s export basket is relatively diversified asidce emerging market
countries are expected to grow more rapidly inyth&s ahead, we may be able
to benefit from this. There is also scope for iasiag our share in industrialised
country markets by competing more aggressively wihntries like China,
which will experience loss of competitiveness beseaaf rising labour costs at
home. This is especially true of services, whedga's increasing sophistication
will allow it to win more business from cesbnscious developed countries.
However, there is no room for complacency, becaatdeer developing
countries, such as the Philippines, are improvimggrtcapabilities and there are
moves within developed countries to ‘on shore’ m&w hitherto outsourced. It
is difficult to quantify the net effect of all thedactors, but it is reasonable to
plan for merchandise exports growing at an aveesgeial rate of about 15 %
in the Twelfth Plan than compared with 20.7 % iae Bleventh Plan. Growth of
earnings from tourism and also remittances ardylikebe subdued.

Inspite of all these achievements, the basic problef India — namely,
poverty, unemployment, distributive justice and-seliance remains unsolvéd
The country’s mean years of schooling at 5.12 yeamsell below the other
emerging market economies such as China (8.17 )yaadsBrazil (7.54 years)
and significantly below the average for all devéhgpcountries (7.09 years). A
matter of particular concern is the steep dropaté after the elementary level.
The sharp dropff in enrolment at the middle school level and thereasing
enrolment gap from elementary to higher secondaggests that the gains at
the elementary level have not yet impacted theadector as a whole.

The country has the fourth largest number ofaftdéchool children in
the world and while gender parity has been achieatethe primary level, it
continues to remain a concern at the secondary. lamether problem in India
Is illiteracy; the country has 287 million illiteiapeople, which is 37 % of the
total illiterate population in the world. Anothehallenge for India is the
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decrease in the budget for education. While 4.4 f%he country’s gross
domestic product was allocated to education in 2@0tame down to 3.3 % in
2010!

The challenge, however, remains in bridging thedgergap which
stands at 16.68 per cénThe percentage of the population below the affici
poverty line has been falling but even as that bappthe numbers below the
poverty line remain large. Trafficking for commexicsexual exploitation is one
of the worst forms of crimes against women anddecail as it exposes them to a
life of humiliation and sexual abuse. Poverty,tellacy, lack of livelihood
options, natural/mamade disasters and lack of social and family suppor
migration, etc are among the factors that make woaral children vulnerable
to such trafficking. A study entitled ‘Girls and \Wen in Prostitution in India’
(2002— 2004) by Gram Niyojan Kendra (GNK), sponddog the Ministry of
Women and Child Development, estimates that theagy means of entry into
prostitution of about three fourths of the womerd azhildren is through
trafficking and that there are about 2.8 milliorx seorkers in the country of
which 36 % are children. Crot®rder trafficking from Bangladesh and Nepal
to various cities in India is another area of concdhe prison population in
India in 2010 was 36, 68,998 against an officigbazaty of only 3, 20,450.
About 4 % of prison population is female. Despitenerous attempts at prison
reforms, problems such as overcrowding, prolongeterdion of undertrial
individuals, poor living conditions, and allegatsomf physical, sexual and
mental abuse have featured repeatedly in the pwadmain. Women with
children are rarely provided facilities for childeaand the lack of skills makes
it difficult for them to find meaningful employmenafter serving their
sentences. This is an area where further actioreésled The National Crime
Records Bureau Report 2007 states that highly elmdermmes/atrocities are
being reported in the states like Madhya Pradegl0{2%), Rajasthan (20.01
%), Andhra Pradesh (13.06 %), Chhattisgarh (11.01Gfissa (7.01 %) and
Jharkhand (4.08 %)

! Bokova.
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The problems of alcoholism and substantial abuseetf are assuming
alarming magnitude and pose potential threat tostiwety. Besides ill effects
on physical and mental health, drug addiction iem®mg as a major social
problem with increasing incidence of crime amonggdalcohol addicts. Drug
addiction causes immense financial and psycholbgigzblems for the addict
and his/her family. This takes the issue out of twmain of individual
behaviour and locates it at the centre of the conitywuwhether it is the family
or the larger society. Therefore, there is an urgwmed for effective counter
measures through an approach, which is comprelreramn also takes up
programmes in convergence mbde

Though unemployment has been reduced in 2009-18€,ndgative
employment elasticity in agriculture indicates mmeat of people out of
agriculture to other sectors where wage rates gykeh This migration of
surplus workers to other sectors for productive gathful employment is
necessary for inclusive growth. However, the negatimployment elasticity in
manufacturing sector is a cause of concern paatilgubwhen the sector has
achieved 6.8 % growth in output during EleventmPla

Devroy and Bhandatifind out that the most backward districts in term
of head count ratio (HCR), food sufficiency, infamortality rate (IMR) and
literacy rate lie not just in the undivided BIMARStates, but also in States that
have grown faster and are at a relatively high nmedevel on average. This
reveals the extent of int@tate disparities. For instance, distietel poverty
estimates show that the poorest districts in Idgkanot only in undivided
BIMARU States and Orissa, but also in rich Statashsas Maharashtra,
Karnataka and Tamil Nadu A remarkable characteristic of regional dispesit
in India is the presence of backward areasn within States that have grown
faster and arat relatively high income levels on an average.

As per the 68 Round of NSS (2009-10), the vocationally trainethie
age group 15-59 in the labour force are around 16 ftee labour force in that
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. BIMARU stands for Bihar, Madhya Pradesh, Rajasthiad Uttar Prades
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age group. The absolute number of those who amsvieg formal vocational
training was 1.9 million in 2009-1We have the benefit of a demographic
dividend because the age structure of the populaizsures that the labour
force will be growing in India even as it is falynin most industrialised
countries, and even in China. However, the leveslolis of the labour force
needs to be enhanced. Skill shortages did emergegdaur period of high
growth and this is an area to which the governmisntaccording high
priority>. The projections of labour force have been madagushe latest
population projections made by the NSSO and 20h$usdata. The projected
increase in labour force during the Twelfth Plamiqu for the 15 plus age
group is now estimated to be around 24.5 milliwar(f 477.9 million in 2011 to
502.4 million by the end of 201%)

As per the 68 round of NSS, the general education level of &@&per
cent of India’s labour force in the age group 15+&®ains extremely low. Of
the total labour force of 431 million on usual miple and subsidiary status
(UPSS) basis about 29 per cent are not even ktexatl another about 24 %
were having education up to primary level. Of ttedahce, about 29 % had
education level up to secondary, which included 24 % with middle level
educatiod. Only about 17.24 % have higher levels of educafimcluding
higher secondary, diploma/certificate, graduated,lagher than graduation).

The skill profile among this labour force in youggoup is distressing.
As per the 68 Round of NSS (2009-10), the vocationally trainedhe age
group 15-59 in the labour force are around 10 %heflabour force in that age
group. The absolute number of those who were rawgiformal vocational
training was 1.9 million in 2009-10. An additiortamillion in the labour force
have already received vocational training formaHinally, an additional 32.7
million have received non-formal vocational tramihus, the total number of
those having received or receiving vocational trejnn the labour force (15—
59) was 43 million in 2009—10Skill development and vocational education is
a critical area of concern in the Indian contexd.fAr as enrolment in vocational
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education and training courses is concerned, |hds net enrolment of 3.5
million per year, as compared to 90 million in Ghend 11 million in US. India

can learn from the strengths of the vocational atloe and training systems of
other countries, namely, active participation afustry and employers to map
current and future skill needs.

Ethics and Inequality

It is quite expected and accepted when a person fih@ countries like
the US or the UK adorn the crown of the richest piaut it is hard to believe
that a man from a third world country that is cathamong the poorest in the
world would house the richest marin the world. India is a country that is
plagued by much social malice like poverty, popalat illiteracy,
unemployment, superstitions, gender bias, sociginsts, etc. In this country
that has a population of over a billion; around2Xcrores of people are still
living below the poverty line. Disparity in the thbution of wealth continues
to be a big blow to the Indian economy. Many ofnth&e not even earning 1
dollar a day. On one hand there are people whaareven earning a dollar per
day; but on the other, the Indian youth is courgetbng the highest spending
youths in the world. On the one hand mergers agdisitions have been made
worth millions of rupees; but on the other, theeraf poverty has almost
remained static in the span of the last two decatles big size malls, luxury
foreign car showrooms are opening, even as thecwdfynmal sector, the
backbone of the Indian economy is yet to show tg@nd improvements. One
would not know whether to be happy for India or aadhe superficiality of its
development. This development is bringing highlyegual distribution of
income in the Indian economy

! Mukesh Ambani, the chairperson and managing direaftReliance Industries has become the richestima
the world with assets worth 63.2 billion USD. Thagit run of the Indian share market was largelpoasible
for this somewhat unprecedented development.



The question is who is to blame. Nobody is to bemad solely yet
everybody is responsible for the situation Indianisoday; be it the population,
the government, the entrepreneurs, the systenmeo€onstitution? Everybody
has a role to play. Venturing into this topic kelicounting the stars in the sky.
The affluent society of the country is no doubt apprehensive of spending,
yet there are certain concepts that inspite ofgoeary popular in the west and
inspite of being quite upmarket are not that populdndia. Ecommerce is one
such concept. There are people who buy stuff onlméct there are many who
are too short of time or energy to go hunting toiffs. Thus they take the easy
way out and buy things online. But there are vesy €oncerns in India that are
ready to open an-&tore. Conversely however, there are quite a fefiwace
development companies in India that providsbenmerce solutioand e
commerce softwarto people living outside India. Many Indian comterare
involved into_oftshore software developmerithey have clients from all over
the world who come to them for software developmerdrder to do business
online. But it's very rare that one would find adian company venturing into
e-commerce web site development. This is one treatigb far India has not
maimed from the west.

Consider some facts. The 400 wealthiest Americave lmore money
than the bottom 50 percent of all Americans condbinBetween 1979 and
2007, the income of the top 1 percent of the pdmragrew by 275 per cent
while the income of the middle class rose only Iy pkrcent. According to
newly released data, one in three Americans, or mdllon people, suffers
from poverty or near poverty. These facts arelstgrtlt becomes imperative to
explain why these inequalities are so troublinggumality in itself is not always
wrong. Some inequalities are both inevitable andirdble. In a market
economy, we expect inequalities of income. We arequal in SO many ways.
Some work harder, some are more talented, somenare comfortable with
taking risks. American society has always recoghizbat there can be
legitimate reasons for rewarding people unequdlherefore it is important to
ask whaformsof inequality are morally objectionable. A greavetsity of
objections to inequality can be raised. Three efrtlconcermpportunity, civic
status, and fairnesslhe United States and all liberal democraciesiriegay
attention to these concerns.

On the same line, the Government of India hasdsed on ‘faster and
more inclusive growth’ in its Xl and XllI Five Yed?lan, which focuses on



opportunity, access, capacity, and security. Daefendquality is based on the
democratic imperative to create a community wheserye citizen has a fair
chance of a decent life. Vast economic inequalies incompatible with
genuine opportunity and social mobility for all. tyhe idea of equality of
opportunity enjoys wide acceptance in the Unitealtest It is the core of the
American Dream. But social mobility in America mwler today than it was a
generation ago. Children born into poor familiesdtéo stay poor and children
born into wealthy families generally stay rich. Bgntrast, intergenerational
mobility today is greater in Canada, France, Gegnand the Scandinavian
countries.

Indian policy makers should not follow Americanigplof building
civilisation and economic developmémdian economy is basically an agrarian
economy where most of the people depend on agrreufor their livelihood.
Unlike American economy it is a social democratiged economy. Given the
basis of public ownership of the means of productielations of equitable
cooperation take shape in the course of produckRooduction based on public
ownership of the means of production serves onef ghirpose: to promote the
interest of man, of entire society, and to enstgancreasing welbeing and
free all round development. Therefore, a sociglstiety is a society based on
public ownership of the means of production where the developmésboial
production serves the interest of man, where fremradely cooperation among
all the people is ensured, and where material Wwed#élhe articles of
consumption) and services are distributed in a@urd with the labour input of
each person (this principle does not apply to thealded for they are
maintained by the society)

The very act of placing capital at risk, to gemeraconomic
progress and value, deserves encouragement ratla@r discouragement.
Government must use tax policies to stimulate esoo@ctivities. Tax reforms
must aim to boost creaky infrastructure and ecoonognowth. Tax policies
should be used to direct investment to areas ofipyj to create a level playing
field vis-a-vis foreign competition, and sometintegnitigate certain costs and
other inefficiencies inherent in a developing ecogo In the era of
globalisation, India must strive to create oppattes for business and jobs,

! Kashin and Cherkasov, 1987:13-14.



with manufacturing and labour rich services formithg backbone. It must
focus on increasing farm productivity and efficigraf distribution thus raising
farm incomes. Government should increase its pubpending on basic
services and make them effective. Promising styategjudes forming public
private social partnerships and mobilising commurgarticipation. Trust is
critical for surviving in the competitive era. Is ino one’s case that the
corruption, or improper conduct or violation of lashould go unpunished.
Rather the opposite: punishment of aberrant behavsothe best way to build
trust.

Equity and Growth with Human Face

The central objective of public policy and of nati endeavour in India
since Independence has been promotion of rapid midnced economic
development. Economic development must provide &darger increase in
production, investment, and employment. SimultasBgut must accelerate the
institutional changes needed to make the economse dgnamic and more
progressive in terms no less of social than of enoo ends. Development is a
continuous process; it touches all aspects of camtyndife and has to be
viewed comprehensively. Economic planning thus reddeitself into extra-
economic spheres, educational, social and cultudakelopment is a process of
utilising more and more effectively the resourcels tloe community in
furtherance of accepted ends. These resources g@art, given by nature, but
they can, and have to, be transformed by the aipit of new skills and
know-how. In a sense, these skills and kAoew are more important than even
capital formation. In an underdeveloped economy réssources endowed by
nature are not fully known, and new techniques tdising them have to be
developed. Exploration and prospecting are in eatbges; the necessary
techniques are only imperfectly known and the medrsinging them to bear
on such resources as have been located and mappedreo not easy to
mobilise. A continuous and progressive increaséhen community's level of
living presupposes not only more effective utiiisatof known resources and
better application of known techniques, it alsoursgp vigilant and increasing
search for discovery of new resources and for aclomr development of new
productive techniques.

We use foreign trade, i.e., imports and exportdadancing the internal
production and demands in such a way that we diitstructure of production



more in favour of employment intensive industriesl @xchange its products
with the imported products, which are less emplaynetensive. Our strategy
would be to facilitate and encourage the creatibnservices, which are

productivity-raising for the economic system as a whole. Transpade, and a

variety of professional services are examples ohservices. Services by their
very nature are more labour absorbing. This has e historical experience
of many countries.

Over the years several steps have been takendgebtine gap between
these marginalised groups and the rest of the popal But gaps still persist
and further efforts are needed. The social jusilgectives of the Twelfth Plan
can be achieved with full participation in the biiseof development on the
part of all these groups. This calls for an incresgrowth process, which
provides opportunities for all to participate irethrowth process combined with
schemes that would either deliver benefits directlymore importantly help
these groups to benefit from the opportunities wmoup by the general
development process

Infrastructure provides the basic support systenotber sectors of the
economy expanding capabilities everywhere. A digtishing characteristic of
infrastructure is that where imports can meet thp petween demand and
supply, deficiencies in infrastructure cannot bedengood through imports.
Infrastructure requirements can only be met throutgvelopment of the
relevant infrastructure capacity in the domestioneeny. Furthermore, good
guality infrastructure is important not only forstar growth but also to ensure
that growth is inclusive. Small businesses spréaoughout the country need
access to good quality and reliable infrastructs@vices to compete
effectively. Large enterprises can often develagrtbwn infrastructure as they
often do with captive power, and being large caanelocate themselvesb
initio where other infrastructure is better, that is, eegvorts and nearer
transport hubs. Small enterprises on the other leaeddispersed across the
country, and have to rely on the general infrastmgcavailable. Their ability to
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compete successfully, which is critical for growhbe employment generating
and inclusive, depends upon the quality of thisaistiucturé

Growth is also affected by social and politicalcks, which are not easy
to quantify. These forces determine the acceptglofi economic policies and
consequently the pace at which they can be impleadeall of which affect the
determinants of growth such as investment ratestla@gace of productivity
iImprovement. Indeed, the decline in investment gravth in recent years is
attributed to the country’s internal social andigzdl environment, which is
preventing India from realising what pure economaeaild suggest is its full
growth potential. These influences are not easybudd into quantitative
models.

The employment challenges as reflected above reebd tiddressed so
as to meet the faster and inclusive growth ageodahie Twelfth Plan. Skill
development should therefore, occupy centre-stag@y employment strategy.
Inclusive growth is not only desirable from equpwint of view but also
important for stable growth, pro-poor growth andwgth with human face.
Inclusive growth therefore focuses on creating baptportunities and making
the opportunities accessible to all. Access imphes economy is providing the
means to bring opportunities and capabilities togietFurther, security is an
important component of inclusive growth. Securitgplies the provision of
means for people to protect themselves againshparry or permanent loss of
livelihood. Thus the strategy of inclusive growtbquires four factors, i.e.,
opportunity, capability, access and security, wheolble the people to become
active partners in the process of seeemnomic growth and growth with human
face. Economic growth with human face also requsiesal security especially
of senior citizens.

A nation that cannot provide basic healthcare, atime, or housing to
large swathes of its people, and where millionsagghout a full meal a day,
cannot claim to be developed. We must make a aasé@stally responsible
policies and socially progressive laws. Archaicdamany of them dating back
to our colonial past, should be consigned to obhvbecause all they do is give
corrupt officers a handle to bully and extort. We all prisoners of birth, but
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education has the power to snap the meanest bdndsoaomic and social
enslavement. It is the best investment we can rirakar youth and our future.
We do not claim to be the repository of wisdom;ré¢hare Indians of great
integrity, knowledge and experience who should &lscheard before policies
are framed and laws are made.

Epilogue

Objectives mentioned in both the Constitution amglanning will be
achieved not by criticising government and bureatscall the time but by ‘WE’
the people of India as mentioned in our Constitutiirough Directive
Principles. Government never builds the societig we who build society. We
should come forward and contribute to the civilsatbuilding process. It
requires growth, redistribution and the involvemehtpeople in society. We
should striving to establish a pattern of activighd corresponding
administration that embody the principles of themmess of humankind and the
convictions underpinning it are based on relatiaetdrs. Essentially, human
society is one and indivisible.

If someone takes advantages of apparent differe@cissng from
environmental factors, and wants to create a wmfiwieen two siblings, for
example, it means that he has adopted the patmallysas. An analytical
approach tends to divide one into many, and caremkad to any lasting or
permanent welfare because this approach ends in déstruction and
annihilation of a homogeneous unity. But if one dgs these apparent
differences and considers them as the memberseofdame family, then that
will be the path of synthesis, which promote humaaifare and inspire many
entities to move ahead in unison. Thus, therewoepsychologies: (a) service
psychology, which inspires people to promote caNecinterest; and (b) the
group psychology, which tries to promote the limitaterest of a small group.
This latter type of psychology restricts the peatioh of benefit of economic
growth to all sections of societyThus, the path of analysis should be
discouraged by all means and the path of synthesssto be adopted in all
sincerity to have economic growth with human faldee full educated people
will transform the society and ensure the percofatf the benefit of growth to
all sections of society irrespective of cast, creade, region, sex, etc.



Development has to be understood as a social mee#lscting the will
of a community to take a common action and a méarmigh which it can
progress. The objective of development should lee ithprovement in the
guality of life of all people and remove povertydannemployment. People
have to be not just the goals but also the meandew€lopment strategy.

Therefore,

development must be hunrtamtric, one that the people could

initiate and develop at different levels. Whateguired is an alternative model
and strategy of development and political will tapiement that.
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